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Criminalitatea domesticd reprezintd una din-
tre cele mai persistente si insuficient raportate forme
de criminalitate violentd, situatd la intersectia dintre
spatiul privat al relatiilor familiale si obligatia pozitiva
a statului de a asigura protectia efectivd a drepturilor
fundamentale ale persoanei. Specificul sau criminologic
derivd din caracterul relational, repetitiv si in continud
amplificare al faptelor, precum si din existenta unei di-
mensiuni ascunse semnificative, cunoscutd in literatura
de specialitate drept ,cifra neagra a criminalitdtii”. Pre-
zentul articol isi propune o analiza criminologica si vic-
timologicd a criminalitdtii domestice, cu accentul plasat
pe mecanismele de atenuare a vizibilitdtii fenomenului,
cauzele structurale ale subraportdrii, limitele politicii
penale represive si necesitatea reconfigurdrii strate-
giilor de prevenire. Demersul are un caracter critic si
interdisciplinar, integrand contributii doctrinare, date
statistice relevante pentru Republica Moldova si repere
ale jurisprudentei europene.

Cuvinte-cheie: criminalitate domesticd, violentd in
familie, cifra neagra, victimologie, politicd penald, pre-

venire criminologicd.

Domestic criminality represents one of the most
persistent and underreported forms of violent crime, lo-
cated at the intersection between the private sphere of
family relationships and the positive obligation of the
state to ensure the effective protection of fundamental
human rights. Its criminological specificity derives from
the relational, repetitive, and escalating nature of the
acts, as well as from the existence of a significant hid-
den dimension, known in the specialized literature as
the “dark figure of crime”. This article aims to provide
a criminological and victimological analysis of domestic
criminality, focusing on the mechanisms of invisibiliza-
tion of the phenomenon, the structural causes of under-
reporting, the limits of repressive criminal policy, and
the necessity of reconfiguring prevention strategies. The
approach is critical and interdisciplinary, integrating
doctrinal contributions, relevant statistical data for the
Republic of Moldova, and reference points from Europe-
an case law.

Keywords: domestic criminality, domestic violence,
dark figure of crime, victimology, criminal policy, crim-

inological prevention.

INTRODUCERE

Criminalitatea domestica constituie
una dintre cele mai complexe si persistente
forme de criminalitate violenta, avand un
impact profund asupra securitatii individu-
ale si sociale. Specificul acesteia rezida nu
doar in gravitatea faptelor comise, ci si in
contextul relational in care acestea se pro-

INTRODUCTION

Domestic criminality constitutes one
of the most complex and persistent forms
of violent crime, having a profound im-
pact on individual and social security. Its
specificity lies not only in the seriousness
of the acts committed, but also in the rela-
tional context in which they occur, a con-
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duc, context caracterizat prin dependenta,
dezechilibru de putere si de intimitate
emotionala. Respectivele elemente con-
fera criminalitatii domestice o fizionomie
criminologica distincta, care reclama in-
strumente de analiza si interventie dife-
rite de cele utilizate in cazul criminalitatii
conventionale.

Actualitatea temei este determinata
de persistenta unui nivel ridicat al violentei
domestice, in pofida consolidarii cadrului
normativ si institutional. Literatura de spe-
cialitate releva existenta unui decalaj sem-
nificativ intre criminalitatea reala si cea in-
registrata oficial, fenomen conceptualizat
in criminologie sub denumirea de ,cifra
neagra a criminalitatii” [1, p. 92]. In cazul
violentei domestice, aceasta discrepanta
are efecte directe asupra eficientei politi-
cilor publice, intrucat strategiile de preve-
nire si combatere sunt elaborate pe baza
unor date incomplete.

Gradul de cercetare a subiectului
in doctrina este considerabil, atat la nivel
international, cat si national. Abordarile
criminologice clasice au analizat violenta
domestica prin prisma ciclului violentei [2],
in timp ce teoriile contemporane au accen-
tuat dimensiunea controlului coercitiv si
a violentei psihologice [3]. In doctrina ju-
ridico-penala, accentul a fost plasat, pre-
ponderent, pe incriminare si sanctionare,
in detrimentul analizei critice a limitelor
reactiei penale si a rolului preventiei crimi-
nologice [4, p. 214].

Premisa prezentului demers consta
in ideea ca violenta domestica nu poate
fi redusa exclusiv prin mijloace represive,
fiind necesara o abordare integrata, care
sa combine preventia primara, interventia
timpurie si protectia efectiva a victime-
lor. Scopul cercetarii consta in examinarea
criminalitatii domestice din perspectiva
criminologica si victimologica, cu accen-
tul pus pe dimensiunea sa ascunsa si pe
implicatiile acesteia asupra politicii penale
a Republicii Moldova.

In acest context, analiza dimensiunii

text characterized by dependence, power
imbalance, and emotional intimacy. These
elements confer upon domestic criminality
a distinct criminological profile, which re-
quires analytical and intervention tools dif-
ferent from those used in the case of con-
ventional crime.

The topicality of the subject is de-
termined by the persistence of a high level
of domestic violence, despite the consoli-
dation of the normative and institutional
framework. Specialized literature reveals
the existence of a significant gap between
actual criminality and officially recorded
criminality, a phenomenon conceptualized
in criminology as the “dark figure of crime”
[1, p- 92]. In the case of domestic violence,
this discrepancy has direct effects on the
effectiveness of public policies, as preven-
tion and combat strategies are developed
on the basis of incomplete data.

The degree of research on this topic
in doctrine is considerable, both interna-
tionally and nationally. Classical crimino-
logical approaches have analyzed domestic
violence through the lens of the cycle of
violence [2], while contemporary theories
have emphasized the dimension of coer-
cive control and psychological violence [3].
In criminal-law doctrine, the emphasis has
been placed predominantly on criminaliza-
tion and punishment, to the detriment of a
critical analysis of the limits of penal reac-
tion and the role of criminological preven-
tion [4, p. 214].

The premise of the present approach
lies in the idea that domestic violence can-
not be reduced exclusively through repres-
sive means, requiring instead an integrated
approach that combines primary preven-
tion, early intervention, and effective pro-
tection of victims. The purpose of the re-
search is to examine domestic criminality
from a criminological and victimological
perspective, with an emphasis on its hid-
den dimension and its implications for the
criminal policy of the Republic of Moldova.

In this context, the analysis of the
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ascunse a criminalitatii domestice nu re-
prezinta un exercitiu pur statistic, ci este
o conditie esentiala pentru fundamentarea
unor politici penale realiste si coerente, ca-
pabile sa raspunda complexitatii fenome-
nului in cauza.

METODE SI MATERIALE APLICATE

Cercetarea este fundamentata pe un
ansamblu de metode stiintifice specifice
criminologiei si stiintelor juridice. Metoda
analizei doctrinare a fost utilizata pentru
examinarea conceptelor de criminalita-
te domestica, cifra neagra si victimologie,
prin raportare la lucrarile de specialitate
din literatura nationala si internationala.

Metoda analizei normative a permis
evaluarea cadrului juridic national in do-
meniul prevenirii si combaterii violentei
domestice, cu referire la art. 201! Cod pe-
nal al Republicii Moldova si la modificarile
legislative recente. Totodata, metoda com-
parativa a fost utilizata pentru raportarea
politicilor penale nationale la standardele
europene, reflectate in jurisprudenta Curtii
Europene a Drepturilor Omului.

Materialele utilizate includ date sta-
tistice oficiale privind criminalitatea in Re-
publica Moldova, studii relevante privind
perceptiile sociale asupra violentei in fami-
lie, precum si hotarari ale Curtii Europene
a Drepturilor Omului.

DISCUTII SI REZULTATE OBTINUTE

1. Conceptul si particularitatile cri-
minologice ale criminalitatii domestice

Criminalitatea domestica desemnea-
za totalitatea infractiunilor savarsite in ca-
drul relatiilor familiale sau de convietuire,
caracterizate prin existenta unor legaturi
afective, de rudenie sau de dependenta
intre autor si victima. Aceasta forma de
criminalitate include, in principal, fap-
te de violenta fizica, violenta psihologi-
ca, violenta sexuala si violenta economica,
precum si alte manifestari de abuz, control
sau neglijare grava [5, p. 37].
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hidden dimension of domestic criminality
does not represent a purely statistical ex-
ercise, but an essential condition for sub-
stantiating realistic and coherent criminal
policies capable of responding to the com-
plexity of the phenomenon in question.

METHODS AND MATERIALS APPLIED

The research is based on a set of sci-
entific methods specific to criminology
and legal sciences. The method of doctri-
nal analysis was used to examine the con-
cepts of domestic criminality, dark figure
of crime, and victimology, by reference to
works from national and international spe-
cialized literature.

The method of normative analysis
allowed for the evaluation of the national
legal framework in the field of preventing
and combating domestic violence, with
reference to Article 201' of the Criminal
Code of the Republic of Moldova and to re-
cent legislative amendments. At the same
time, the comparative method was used to
relate national criminal policies to Europe-
an standards, as reflected in the case law of
the European Court of Human Rights.

The materials used include official
statistical data regarding crime in the Re-
public of Moldova, relevant studies on so-
cial perceptions of domestic violence, as
well as judgments of the European Court of
Human Rights.

DISCUSSIONS AND RESULTS OBTAINED

1. The Concept and Criminological
Particularities of Domestic Criminality

Domestic criminality denotes the to-
tality of offenses committed within family
or cohabitation relationships, character-
ized by the existence of emotional, kinship,
or dependency ties between the perpetra-
tor and the victim. This form of criminality
mainly includes acts of physical violence,
psychological violence, sexual violence,
and economic violence, as well as other
manifestations of abuse, control, or severe
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Un element definitoriu al criminalitatii
domestice il constituie caracterul sau
relational si repetitiv. Studiile clasice pri-
vind ciclul violentei, dezvoltate de L.
Walker, evidentiaza succesiunea fazelor de
acumulare a tensiunii, explozie violenta si
reconciliere aparenta, model care explica
persistenta si escaladarea comportamen-
telor agresive in timp [2, p. 55-60].

Spre deosebire de alte forme de cri-
minalitate violenta, faptele de violenta do-
mestica se produc intr-un spatiu privat,
relativ inaccesibil controlului social formal.
Relatia preexistenta dintre agresor si victi-
ma genereaza un dezechilibru structural de
putere, favorizand instaurarea unui climat
de dominare si supunere, in care violenta
este utilizata ca instrument de control si
constrangere [3, p. 229].

Analiza criminologica releva si
existenta unei tolerante sociale implici-
te fata de violenta domestica, alimentata
de perceptia traditionala conform careia
conflictele familiale apartin sferei priva-
te. Aceasta perceptie contribuie la mini-
malizarea gravitatii faptelor, la inhibarea
interventiei institutionale timpurii si la
mentinerea unui nivel ridicat al cifrei negre
a criminalitatii [6, p. 176].

Din perspectiva victimologica si sta-
tistica, criminalitatea domestica prezinta o
structura asimetrica de gen. Datele oficiale
pentru anul 2024 releva faptul ca, din to-
talul victimelor infractiunilor de violenta in
familie, 70,5% au fost femei, grupa de var-
sta cea mai afectata fiind intervalul 35-64
ani. Totodata, in randul minorilor, ponde-
rea baietilor victime ale violentei domesti-
ce a fost de 2,3 ori mai ridicata comparativ
cu cea a fetelor [7], aspect ce indica nece-
sitatea unor politici de prevenire adaptate
specificului de varsta.

Persistenta violentei domestice este
favorizata si de stereotipuri de gen profund
inradacinate in constiinta sociala. Cerce-
tarile sociologice releva faptul ca o parte
semnificativa a populatiei tolereaza sau jus-
tifica utilizarea violentei in familie, in spe-

n

neglect [5, p. 37].

A defining element of domestic crim-
inality is its relational and repetitive char-
acter. Classical studies on the cycle of vi-
olence, developed by L. Walker, highlight
the succession of phases of tension accu-
mulation, violent explosion, and apparent
reconciliation, a model that explains the
persistence and escalation of aggressive
behaviors over time [2, p. 55-60].

Unlike other forms of violent crime,
acts of domestic violence occur in a pri-
vate space that is relatively inaccessible to
formal social control. The pre-existing re-
lationship between the aggressor and the
victim generates a structural imbalance
of power, favoring the establishment of a
climate of domination and submission, in
which violence is used as an instrument of
control and coercion [3, p. 229].

Criminological analysis also reveals
the existence of implicit social tolerance
toward domestic violence, fueled by the
traditional perception that family conflicts
belong to the private sphere. This percep-
tion contributes to minimizing the serious-
ness of the acts, inhibiting early institu-
tional intervention, and maintaining a high
level of the dark figure of crime [6, p. 176].

From a victimological and statistical
perspective, domestic criminality presents
an asymmetric gender structure. Official
data for the year 2024 reveal that, out of
the total number of victims of domestic
violence offenses, 70.5% were women, the
most affected age group being 35-64 years.
At the same time, among minors, the pro-
portion of boys who were victims of domes-
tic violence was 2.3 times higher compared
to that of girls [7], an aspect that indicates
the need for prevention policies adapted to
age-specific characteristics.

The persistence of domestic violence
is also favored by deeply rooted gender
stereotypes in social consciousness. Soci-
ological research reveals that a significant
part of the population tolerates or justifies
the use of violence within the family, espe-
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cial in raport cu copiii, considerand-o un
instrument educativ legitim. Astfel de ati-
tudini constituie factori criminogeni care
contribuie la proliferarea de la o generatie
la alta a comportamentelor violente.

2. Dimensiunea ascunsa a criminali-
tatii domestice

Dimensiunea ascunsa a criminalitatii
domestice constituie unul dintre cele mai
relevante si totodata problematice aspecte
ale acestui fenomen, influentand in mod di-
rect atat perceptia sociala asupra violentei
in familie, cat si eficienta politicilor publice
de prevenire si combatere. In criminologie,
aceasta realitate este conceptualizata prin
notiunea de ,cifra neagra a criminalitatii”,
care desemneaza totalitatea faptelor
infractionale ce nu sunt aduse la cunostinta
autoritatilor si, in consecinta, nu sunt re-
flectate in statisticile oficiale [1, p. 92].

Specificul criminalitatii domestice
explica, in mare masura, amploarea dimen-
siunii sale ascunse. Faptele de violenta se
produc intr-un spatiu privat, caracteri-
zat prin relatii de intimitate, dependenta
emotionala si economica, precum i prin
dezechilibre structurale de putere intre
agresor si victima. Aceste circumstante
favorizeaza tainuirea faptelor si inhiba ra-
portarea acestora catre autoritati, spre de-
osebire de infractiunile comise in spatiul
public, unde controlul social formal este
mai pronuntat.

In cazul violentei domestice,
discrepanta dintre criminalitatea rea-
la si cea inregistrata este deosebit de
pronuntata. Subraportarea este determi-
nata de o combinatie complexa de fac-
tori individuali, sociali si institutionali:
teama de represalii din partea agresoru-
lui, dependenta economica si emotionala,
rusinea si stigmatizarea sociala, normali-
zarea violentei in cadrul relatiilor familiale,
lipsa increderii in institutiile de aplicare a
legii si tendinta de protejare a agresorului
perceput ca membru al familiei [8, p. 141].
Toate acestea conduc la subevaluarea reala
a fenomenului si la elaborarea unor stra-
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cially in relation to children, considering
it a legitimate educational tool. Such atti-
tudes constitute criminogenic factors that
contribute to the intergenerational repro-
duction of violent behaviors.

2. The Hidden Dimension of Domes-
tic Criminality

The hidden dimension of domestic
criminality constitutes one of the most
relevant and at the same time problem-
atic aspects of this phenomenon, directly
influencing both social perception of do-
mestic violence and the effectiveness of
public policies for prevention and combat.
In criminology, this reality is conceptual-
ized through the notion of the “dark figure
of crime”, which designates the totality of
criminal acts that are not reported to au-
thorities and, consequently, are not re-
flected in official statistics [1, p. 92].

The specificity of domestic criminal-
ity largely explains the scope of its hidden
dimension. Acts of violence occur in a pri-
vate space characterized by intimacy, emo-
tional and economic dependence, as well as
structural power imbalances between the
aggressor and the victim. These circum-
stances favor the concealment of acts and
inhibit their reporting to authorities, unlike
crimes committed in public spaces, where
formal social control is more pronounced.

In the case of domestic violence, the
discrepancy between actual crime and re-
corded crime is particularly pronounced.
Underreporting is determined by a com-
plex combination of individual, social, and
institutional factors: fear of retaliation by
the aggressor, economic and emotional de-
pendence, shame and social stigmatization,
normalization of violence within family re-
lationships, lack of trust in law enforce-
ment institutions, and the tendency to
protect the aggressor perceived as a family
member [8, p. 141]. All these lead to an un-
derestimation of the real phenomenon and
to the development of intervention strate-
gies insufficiently adapted to criminologi-
cal realities.
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tegii de interventie insuficient adaptate
realitatilor criminologice.

La nivel individual, teama de repre-
salii, dependenta economica si emotionala,
rusinea, stigmatizarea sociala si autocul-
pabilizarea joaca un rol esential in decizia
victimei de a nu sesiza organele de drept.
Literatura victimologica evidentiaza feno-
menul autoculpabilizarii victimei si interi-
orizarea violentei ca element ,normal” al
relatiei, aspect care contribuie semnificativ
la mentinerea cifrei negre si la perpetuarea
ciclului violentei [9, p. 98].

La nivel social, dimensiunea ascunsa a
criminalitatii domestice este amplificata de
stereotipuri de gen profund inradacinate si
de norme culturale care tolereaza sau chiar
justifica violenta in familie. Persistenta
acestor atitudini este confirmata de rezul-
tatele studiului sociologic ,Barbatii si ega-
litatea de gen in Republica Moldova”, care
evidentiaza o toleranta semnificativa fata
de violenta exercitata in cadrul relatiilor
de cuplu. Astfel, 27,7% dintre barbati consi-
dera ca femeia trebuie sa tolereze violenta
pentru a-si mentine familia, comparativ cu
17,5% dintre femei. Totodata, 41,1% dintre
respondentii de sex masculin afirma ca
exista situatii in care violenta fizica impo-
triva femeii este justificata, proportia fe-
meilor care accepta o asemenea afirmatie
fiind de peste doua ori mai redusa. Din
perspectiva victimologica, este relevant
faptul ca 7% dintre femei declara ca ar ac-
cepta utilizarea fortei de catre partener in
situatia refuzului unui act sexual, aspect ce
reflecta interiorizarea violentei si normali-
zarea constrangerii in cadrul relatiilor inti-
me [10, p. 14].

In ceea ce priveste violenta indrepta-
ta impotriva copiilor, datele aceluiasi studiu
releva ca 17,2% dintre respondentii barbati
considera necesara aplicarea pedepsei fizi-
ce in scopuri disciplinare, proportie supe-
rioara celei inregistrate in randul femeilor
(12,8%). Un element deosebit de ingrijora-
tor il constituie tendinta de reproducere
intergenerationala a violentei, respondentii
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At the individual level, fear of retal-
iation, economic and emotional depend-
ence, shame, social stigmatization, and
self-blame play an essential role in the
victim'’s decision not to notify law enforce-
ment authorities. Victimological literature
highlights the phenomenon of victim self-
blame and the internalization of violence
as a “normal” element of the relationship,
an aspect that significantly contributes to
maintaining the dark figure and perpetuat-
ing the cycle of violence [9, p. 98].

At the social level, the hidden dimen-
sion of domestic criminality is amplified
by deeply rooted gender stereotypes and
cultural norms that tolerate or even justify
violence within the family. The persistence
of these attitudes is confirmed by the re-
sults of the sociological study “Men and
Gender Equality in the Republic of Moldova’”,
which highlights a significant tolerance to-
ward violence exercised within couple re-
lationships. Thus, 27.7% of men consider
that women must tolerate violence in order
to maintain the family, compared to 17.5%
of women. At the same time, 41.1% of male
respondents state that there are situations
in which physical violence against women
is justified, the proportion of women who
accept such a statement being more than
twice as low. From a victimological per-
spective, it is relevant that 7% of women
declare that they would accept the use of
force by their partner in the event of refus-
al of a sexual act, reflecting the internali-
zation of violence and the normalization
of coercion in intimate relationships [10, p.
14].

With regard to violence against chil-
dren, data from the same study reveal that
17.2% of male respondents consider the
application of physical punishment neces-
sary for disciplinary purposes, a proportion
higher than that recorded among women
(12.8%). A particularly alarming element
is the tendency toward intergenerational
reproduction of violence, with respond-
ents who were victims of various forms
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care au fost victime ale diferitelor forme de
violenta in copilarie confirmand disponibi-
litatea de a perpetua aceste comportamen-
te in propriile familii, asupra sotiilor si co-
piilor [10, p. 14]. Aceasta realitate confirma
concluziile criminologiei contemporane
privind caracterul ciclic si auto-reproduc-
tiv al violentei domestice.

La nivel institutional, interventiile tar-
dive, dificultatile probatorii si experientele
de victimizare secundara contribuie, la
randul lor, la mentinerea dimensiunii as-
cunse a criminalitatii domestice. Lipsa unei
reactii sensibile la nevoile victimelor si
perceptia ineficientei institutiilor statului
descurajeaza raportarea faptelor si coope-
rarea cu autoritatile. Existenta unei dimen-
siuni ascunse extinse are consecinte grave,
atat la nivel individual, cat si social, precum
perpetuarea ciclului violentei, escaladarea
faptelor catre infractiuni grave, transmite-
rea intergenerationala a comportamente-
lor violente si subevaluarea reala a fenome-
nului in politicile publice.

3. Criminalitatea domestica - intre
control social informal si reactia penala
formala

In ultimii ani, in Republica Moldo-
va au fost intreprinse multiple actiuni
orientate spre prevenirea Ssi combaterea
violentei domestice, precum si spre dez-
voltarea serviciilor sociale destinate vic-
timelor acestui fenomen. Respectivele
demersuri vizeaza atat perfectionarea ca-
drului normativ existent, cat si armoniza-
rea acestuia cu standardele internationale,
inclusiv prin adoptarea si implementarea
instrumentelor juridice europene, precum
Conventia Consiliului Europei privind pre-
venirea si combaterea violentei impotriva
femeilor si a violentei domestice. Cu toate
acestea, perceptia sociala asupra eficientei
reactiei statului indica persistenta unui de-
calaj semnificativ intre normele juridice si
protectia efectiva a victimelor.

Astfel, rezultatele cercetarilor soci-
ologice releva ca peste 80% dintre barbati
si aproximativ 77% dintre femei considera
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of violence in childhood confirming their
willingness to perpetuate such behaviors
in their own families, against spouses and
children [10, p. 14]. This reality confirms the
conclusions of contemporary criminology
regarding the cyclical and self-reproduc-
tive nature of domestic violence.

At the institutional level, delayed in-
terventions, evidentiary difficulties, and
experiences of secondary victimization
also contribute to maintaining the hid-
den dimension of domestic criminality.
The lack of a response sensitive to victims’
needs and the perception of inefficiency of
state institutions discourage the reporting
of acts and cooperation with authorities.
The existence of an extensive hidden di-
mension has serious consequences at both
individual and social levels, such as the
perpetuation of the cycle of violence, es-
calation toward serious offenses, intergen-
erational transmission of violent behaviors,
and underestimation of the real phenome-
non in public policies.

3. Domestic Criminality Between
Informal Social Control and Formal Penal
Reaction

In recent years, in the Republic of
Moldova, multiple actions have been un-
dertaken aimed at preventing and combat-
ing domestic violence, as well as developing
social services for victims of this phenome-
non. These efforts target both the improve-
ment of the existing normative framework
and its harmonization with international
standards, including through the adoption
and implementation of European legal in-
struments. However, social perception
regarding the effectiveness of the state’s
reaction indicates the persistence of a sig-
nificant gap between legal norms and the
effective protection of victims.

Thus, the results of sociological re-
search reveal that over 80% of men and
approximately 77% of women consider that
the current normative framework does not
ensure sufficient protection for victims of
domestic violence. This perception is less
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ca actualul cadru normativ nu asigura o
protectie suficienta victimelor violentei do-
mestice. Aceasta perceptie este mai putin
raspandita in randul barbatilor proveniti
din gospodarii cu venituri medii lunare sub
2000 de lei si cu nivel de instruire gimnazi-
al, in timp ce este impartasita intr-o masu-
ra mai mare de femeile cu varsta cuprinsa
intre 30 si 39 de ani, cu studii gimnaziale,
venituri inalte si apartinand altor grupuri
etnice [10, p. 107]. Diferentele respective
reflecta influenta factorilor socio-econo-
mici si culturali asupra modului in care este
perceputa eficienta reactiei penale si a me-
canismelor de protectie institutionala.

Un element specific al criminalitatii
domestice il constituie conflictul dintre
mecanismele de control social informal si
reactia penala formala a statului. Normele
informale, cutumele si presiunile comuni-
tare favorizeaza adesea mentinerea tace-
rii si descurajeaza implicarea autoritatilor.
Recomandarile de tipul ,pastrarea familiei”,
.iertarea agresorului” sau ,protejarea copi-
ilor” pot functiona ca factori criminogeni,
contribuind la escaladarea violentei si la
consolidarea pozitiei de dominare a agre-
sorului.

Desi nu se constata diferente sem-
nificative intre femei si barbati in ceea
ce priveste ponderea celor care cunosc
existenta cadrului normativ ce reglemen-
teaza violenta domestica, opiniile acestora
difera substantial in raport cu eficienta si
functionalitatea mecanismelor de protectie.
Aceasta discrepanta evidentiaza limitele
reactiei penale formale si rolul determi-
nant al controlului social informal, care
continua sa influenteze comportamentul
victimelor si disponibilitatea acestora de
a apela la institutiile statului. In acest con-
text, lipsa informarii juridice si perceptia
ineficientei interventiei institutionale con-
tribuie la mentinerea dimensiunii ascunse a
criminalitatii domestice si la vulnerabiliza-
rea continua a victimelor.

Prin urmare, lipsa unei reactii
institutionale timpurii consolideaza senti-
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widespread among men from households
with average monthly incomes below 2000
lei and with a lower level of education,
while it is shared to a greater extent by
women aged between 30 and 39, with sec-
ondary education, higher incomes, and be-
longing to other ethnic groups [10, p. 107].
These differences reflect the influence of
socio-economic and cultural factors on
the way the effectiveness of penal reaction
and institutional protection mechanisms is
perceived.

A specific element of domestic crim-
inality is the conflict between informal so-
cial control mechanisms and the formal pe-
nal reaction of the state. Informal norms,
customs, and community pressures often
favor the maintenance of silence and dis-
courage the involvement of authorities.
Recommendations such as “preserving the
family”, “forgiving the aggressor”, or “pro-
tecting the children” can function as crim-
inogenic factors, contributing to the esca-
lation of violence and the consolidation of
the aggressor’s position of dominance.

Although no significant differences
are observed between women and men re-
garding awareness of the existence of the
normative framework regulating domestic
violence, their opinions differ substantially
with regard to the effectiveness and func-
tionality of protection mechanisms. This
discrepancy highlights the limits of formal
penal reaction and the decisive role of in-
formal social control, which continues to
influence victims’ behavior and their will-
ingness to resort to state institutions.

In this context, the lack of early insti-
tutional intervention contributes to main-
taining the hidden dimension of domestic
criminality and to the continuous vulnera-
bility of victims. Consequently, the absence
of timely institutional reaction strengthens
the aggressor’s sense of impunity and re-
duces the victim’s capacity to escape the
abusive relationship [4, p. 219]. Under these
conditions, penal intervention frequently
appears belated, having a predominantly
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mentul de impunitate al agresorului si re-
duce capacitatea victimei de a se desprin-
de din relatia abuziva [4, p. 219]. In aceste
conditii, interventia penala apare frecvent
tardiv, avand un caracter predominant re-
parator sau simbolic, fara a produce efecte
preventive reale.

4. Victima violentei domestice - in-
tre protectie declarativa si vulnerabilitate
sistemica

In cadrul politicii penale contem-
porane, victima violentei domestice este
consacrata normativ ca subiect prioritar
al protectiei juridice, beneficiind, in plan
declarativ, de un ansamblu de drepturi si
garantii procesuale. Legislatia nationala si
instrumentele internationale in materie re-
cunosc caracterul grav, repetitiv si escala-
dant al violentei exercitate in mediul famili-
al, impunand statelor obligatia de a asigura
o protectie efectiva a persoanelor vulnera-
bile. Cu toate acestea, analiza criminolo-
gica si victimologica releva existenta unui
decalaj semnificativ intre protectia norma-
tiva declarata si realitatea institutionala,
diferenta care genereaza o vulnerabilitate
sistemica a victimelor violentei domestice.

Un prim element care contribu-
ie la aceasta vulnerabilitate il constituie
conditionarea activarii mecanismelor de
protectie de initiativa victimei. Desi cadrul
normativ prevede instrumente precum or-
dinele de protectie si interventia organelor
competente, aplicarea efectiva a acestora
depinde, in majoritatea situatiilor, de se-
sizarea autoritatilor de catre victima si de
cooperarea sa pe parcursul procedurilor
penale. O asemenea abordare ignora con-
textul specific al violentei domestice, mar-
cat de dependenta economica, emotionala
si psihologica, precum si de teama con-
stanta de represalii, reducand considerabil
capacitatea reala a victimei de a beneficia
de protectie efectiva.

Literatura victimologica sublinia-
za existenta fenomenului de victimizare
secundara, manifestat prin interactiunea
victimei cu institutiile statului. Interogato-
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reparative or symbolic character, without
producing real preventive effects.

4. The Victim of Domestic Violence
Between Declarative Protection and Sys-
temic Vulnerability

Within contemporary criminal policy,
the victim of domestic violence is norma-
tively enshrined as a priority subject of le-
gal protection, benefiting, at a declarative
level, from a set of rights and procedural
guarantees. National legislation and in-
ternational instruments recognize the se-
rious, repetitive, and escalating nature of
violence exercised within the family envi-
ronment, imposing on states the obligation
to ensure effective protection of vulnerable
persons. However, criminological and vic-
timological analysis reveals the existence
of a significant gap between declared nor-
mative protection and institutional reality,
a gap that generates systemic vulnerability
for victims of domestic violence.

A first element contributing to this
vulnerability is the conditioning of the ac-
tivation of protection mechanisms on the
initiative of the victim. Although the nor-
mative framework provides instruments
such as protection orders and intervention
by competent authorities, their effective
application depends, in most situations, on
the victim’s reporting to authorities and
on their cooperation throughout criminal
proceedings. Such an approach ignores
the specific context of domestic violence,
marked by economic, emotional, and psy-
chological dependence, as well as constant
fear of retaliation, significantly reducing
the victim’s real capacity to benefit from
effective protection.

Victimological literature highlights
the existence of the phenomenon of sec-
ondary victimization, manifested through
the victim's interaction with state insti-
tutions. Repeated interrogations, lack of
empathy, minimization of the seriousness
of acts, or excessive emphasis on material
evidence can lead to retraumatization and
abandonment of the criminal process. Un-
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riile repetate, lipsa empatiei, minimaliza-
rea gravitatii faptelor sau accentul excesiv
pus pe probele materiale pot conduce la
retraumatizare si la abandonarea demer-
sului penal. In aceste conditii, victima se
confrunta nu doar cu violenta exercitata
de agresor, ci si cu o reactie institutionala
insuficient adaptata nevoilor sale specifice
[9, p. 118-121].

Un alt aspect al vulnerabilitatii sis-
temice il constituie tendinta de transfera-
re implicita a responsabilitatii protectiei
asupra victimei. In practica, aceasta este
adesea perceputa simultan ca subiect vul-
nerabil si ca factor de blocaj al interventiei
penale, in special in situatiile in care refu-
za sau nu poate coopera cu autoritatile. O
asemenea perspectiva contravine princi-
piilor victimologiei moderne, care sublini-
aza necesitatea protejarii victimei, indife-
rent de comportamentul sau procesual si
recunoasterea constrangerilor structurale
in care aceasta se afla.

Vulnerabilitatea sistemica este am-
plificata si de insuficienta coordonare
interinstitutionala intre organele de apli-
care a legii, serviciile sociale si institutiile
medicale. Lipsa unei interventii integra-
te conduce la fragmentarea masurilor de
protectie si la situatii in care victima este
nevoita sa gestioneze singura un sistem
institutional complex, ceea ce sporeste ris-
cul reexpunerii la violenta si descurajeaza
apelarea repetata la autoritati.

Din perspectiva criminologica si pre-
ventiva, reducerea vulnerabilitatii sistemice
a victimelor presupune depasirea abordarii
reactive si dezvoltarea unor mecanisme de
preventie secundara si tertiara. Acestea in-
clud identificarea timpurie a situatiilor de
risc, asigurarea accesului efectiv la servi-
cii de asistenta sociala si psihologica, pre-
cum si implementarea programelor de res-
ponsabilizare a agresorilor, concomitent
cu consolidarea formarii profesionale a
specialistilor implicati.

In concluzie, victima violentei do-
mestice continua sa se afle intr-o pozitie
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der these conditions, the victim faces not
only the violence exercised by the aggres-
sor, but also an institutional reaction insuf-
ficiently adapted to their specific needs [9,
p. 118-121].

Another aspect of systemic vulnera-
bility is the tendency to implicitly transfer
responsibility for protection onto the vic-
tim. In practice, the victimis often perceived
simultaneously as a vulnerable subject and
as an obstacle to penal intervention, espe-
cially in situations where they refuse or are
unable to cooperate with authorities. Such
a perspective contradicts the principles of
modern victimology, which emphasize the
necessity of protecting the victim regard-
less of procedural behavior and of recog-
nizing the structural constraints under
which the victim operates.

Systemic vulnerability is further am-
plified by insufficient interinstitutional
coordination between law enforcement
agencies, social services, and medical insti-
tutions. The lack of integrated intervention
leads to fragmentation of protection meas-
ures and situations in which the victim is
forced to navigate a complex institutional
system alone, increasing the risk of re-ex-
posure to violence and discouraging re-
peated appeals to authorities.

From a criminological and preventive
perspective, reducing systemic vulnera-
bility requires moving beyond a reactive
approach and developing secondary and
tertiary prevention mechanisms. These
include early identification of risk situa-
tions, ensuring effective access to social
and psychological assistance services, and
implementing programs aimed at hold-
ing aggressors accountable, alongside
strengthening the professional training of
specialists involved.

In conclusion, the victim of domestic
violence continues to occupy a position of
systemic vulnerability despite the expan-
sion of the normative framework of pro-
tection. Overcoming this paradox between
declarative protection and institutional re-
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de vulnerabilitate sistemica, in pofida ex-
tinderii cadrului normativ de protectie.
Depasirea acestui paradox dintre protectia
declarativa si realitatea institutionala con-
stituie o conditie esentiala pentru reduce-
rea dimensiunii ascunse a criminalitatii do-
mestice si eficientizarea politicii penale in
domeniu.

5. Politica penala si limitele aborda-
rii represive

Politica penala a statului in domeniul
prevenirii si combaterii violentei domesti-
ce a fost construita, in mod traditional, in
jurul reactiei represive, prin incriminarea
distincta a faptelor si consolidarea regimu-
lui sanctionator. In Republica Moldova, in-
troducerea art. 201' Cod penal a reprezentat
un progres normativ important, marcand
recunoasterea explicita a caracterului soci-
almente periculos al violentei exercitate in
mediul familial. Modificarile legislative re-
cente, inclusiv incriminarea violentei ciber-
netice, a hartuirii (stalking), introducerea
conceptului de femicid si incriminarea casa-
toriei fortate, reflecta o extindere a sferei de
protectie penala si o aliniere la standardele
internationale in domeniu. Cu toate acestea,
analiza criminologica evidentiaza faptul ca
»eficienta acestei politici este limitata de
specificul fenomenului si de amploarea di-
mensiunii sale ascunse” [4, p. 214-216].

Abordarea represiva porneste de la
premisa clasica a prevenirii generale prin
descurajare, conform careiaamenintareacu
sanctiunea penala ar reduce incidenta fap-
telor antisociale. Or, in cazul criminalitatii
domestice, aceasta ipoteza se dovedeste
partial inoperanta. Caracterul relational,
repetitiv si emotional al violentei domesti-
ce diminueaza efectul preventiv al pedep-
sei, agresorul actionand intr-un context in
care riscul sanctionarii este perceput ca fi-
ind redus, iar controlul social formal este
slab [1, p. 208-210].

Un prim factor care limiteaza
eficienta politicii penale represive il con-
stituie dependenta acesteia de raporta-
rea faptelor de catre victime. In conditiile
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ality constitutes an essential condition for
reducing the hidden dimension of domes-
tic criminality and for increasing the effec-
tiveness of criminal policy in this field.

5. Criminal Policy and the Limits of
the Repressive Approach

State criminal policy in the field of
preventing and combating domestic vio-
lence has traditionally been built around
repressive reaction, through the distinct
criminalization of acts and the strength-
ening of the sanctioning regime. In the Re-
public of Moldova, the introduction of Ar-
ticle 201! of the Criminal Code represented
an important normative advance, marking
the explicit recognition of the socially dan-
gerous nature of violence exercised within
the family environment. Recent legislative
amendments, including the criminalization
of cyber violence, stalking, the introduc-
tion of the concept of femicide, and the
criminalization of forced marriage, reflect
an expansion of the sphere of penal pro-
tection and alignment with internation-
al standards. Nevertheless, criminological
analysis shows that “...the effectiveness of
this policy is limited by the specificity of
the phenomenon and the extent of its hid-
den dimension” [4, p. 214-216].

The repressive approach is based on
the classical premise of general prevention
through deterrence, according to which
the threat of criminal sanction would re-
duce the incidence of antisocial acts. In the
case of domestic criminality, however, this
hypothesis proves to be only partially op-
erative. The relational, repetitive, and emo-
tional nature of domestic violence dimin-
ishes the preventive effect of punishment,
as the aggressor acts in a context where
the risk of sanction is perceived as low and
formal social control is weak [1, p. 208-210].

Afirst factor limiting the effectiveness
of repressive criminal policy is its depend-
ence on the reporting of acts by victims. In
the presence of an extensive dark figure,
the criminal norm remains, to a large ex-
tent, unapplied in practice. Criminologi-
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existentei unei cifre negre extinse, norma
penala ramane, in mare masura, inaplica-
bila. Cercetatorii criminologi subliniaza, pe
buna dreptate, ca ,..0 norma penala care
nu este activata in practica risca sa isi piar-
da functia preventiva si sa devina un instru-
ment simbolic, lipsit de impact real asupra
comportamentelor sociale” [4, p. 219].

Un alt aspect problematic il consti-
tuie tendinta de transferare implicita a
responsabilitatii interventiei asupra victi-
mei. Desi protectia acesteia este declarata
ca prioritate a politicii penale, declansarea
mecanismelor represive depinde adesea de
initiativa victimei, de mentinerea plangerii
si de cooperarea in procesul penal. O ase-
menea abordare ignora contextul de vul-
nerabilitate specific violentei domestice si
contribuie la aparitia fenomenului de victi-
mizare secundara, descurajand raportarea
faptelor si perpetuand dimensiunea ascun-
sa a criminalitatii.

Criminologia critica avertizeaza asu-
pra riscului simbolismului penal, fenomen
care se manifesta atunci cand reactia sta-
tului se limiteaza la adoptarea unor nor-
me represive formale, fara a fi insotite
de mecanisme eficiente de prevenire si
interventie timpurie. In domeniul violentei
domestice, acest simbolism se traduce
prin sanctionarea tardiva a faptelor con-
sumate, fara a aborda cauzele structurale
ale fenomenului, precum stereotipurile de
gen, toleranta sociala fata de violenta si
dependenta economica a victimelor.

Limitele abordarii represive sunt
confirmate si in jurisprudenta Curtii Eu-
ropene a Drepturilor Omului, care a sub-
liniat in mod constant ca obligatia poziti-
va a statului nu se reduce la incriminarea
si sanctionarea violentei domestice. Statul
are obligatia de a adopta masuri proacti-
ve de protectie a victimelor, iar inactiunea
sau reactia pur formala a autoritatilor poa-
te constitui o incalcare a drepturilor fun-
damentale, in special a art. 2 si art. 3 din
Conventie (CEDO, Opuz c. Turciei, 2009,
§160 [11]; Talpis c. Italiei, 2017, §129 [12]).
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cal researchers rightly emphasize that “...a
criminal norm that is not activated in prac-
tice risks losing its preventive function and
becoming a symbolic instrument, devoid of
real impact on social behavior” [4, p. 219].

Another problematic aspect is the
tendency to implicitly transfer respon-
sibility for intervention onto the victim.
Although victim protection is declared a
priority of criminal policy, the activation
of repressive mechanisms often depends
on the victim’s initiative, maintenance of
the complaint, and cooperation in criminal
proceedings. Such an approach ignores the
specific vulnerability context of domestic
violence and contributes to the phenome-
non of secondary victimization, discourag-
ing reporting and perpetuating the hidden
dimension of criminality.

Critical criminology warns of the risk
of penal symbolism, a phenomenon mani-
fested when the state’s reaction is limited
to the adoption of formal repressive norms
without being accompanied by effective
mechanisms of prevention and early inter-
vention. In the field of domestic violence,
this symbolism translates into the belated
sanctioning of consummated acts with-
out addressing the structural causes of the
phenomenon, such as gender stereotypes,
social tolerance toward violence, and vic-
tims’ economic dependence.

The limits of the repressive approach
are also confirmed by the jurisprudence
of the European Court of Human Rights,
which has consistently emphasized that
the state’s positive obligation is not limit-
ed to criminalization and punishment. The
state has an obligation to adopt proactive
measures to protect victims, and institu-
tional inaction or purely formal reaction
may constitute a violation of fundamental
rights, particularly Articles 2 and 3 of the
Convention (Opuz v. Turkey, 2009, §160
[11]; Talpis v. Italy, 2017, §129 [12]).

From a criminological and preventive
perspective, the necessity arises to recon-
figure criminal policy into an integrated
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Din perspectiva criminologica si pre-
ventiva, rezulta necesitatea reconfigura-
rii politicii penale intr-un model integrat,
care sa depaseasca paradigma exclusiv re-
presiva. Preventia primara vizeaza schim-
barea atitudinilor sociale si combaterea
stereotipurilor de gen prin educatie si in-
formare. Preventia secundara presupune
identificarea timpurie a situatiilor de risc
si interventia rapida a institutiilor com-
petente. Preventia tertiara are ca obiec-
tiv reducerea recidivei, prin programe de
consiliere si responsabilizare a agresorilor,
concomitent cu asigurarea protectiei efec-
tive a victimelor.

In acest sens, politicile promovate
in statele Uniunii Europene pun accent pe
interventia multidisciplinara, pe responsa-
bilizarea agresorului si pe sprijinirea victi-
mei prin servicii integrate, in conformitate
cu standardele consacrate de Conventia de
la Istanbul.

CONCLUZII

Analiza criminologica a criminalitatii
domestice evidentiaza caracterul complex
si multidimensional al acestui fenomen,
profund ancorat in structura relatiilor fa-
miliale si in normele sociale care tolerea-
za sau justifica violenta. Dimensiunea sa
ascunsa constituie una dintre principalele
provocari pentru sistemul de justitie pena-
1a, afectand atat cunoasterea reala a feno-
menului, cat si eficienta politicilor publice
de prevenire si combatere.

Rezultatele studiului confirma faptul
ca politica penala centrata preponderent
pe reactia represiva este insuficienta pen-
tru reducerea reala a violentei domestice.
In conditiile existentei unei cifre negre ex-
tinse, norma penala isi pierde o parte sem-
nificativa din functia preventiva, riscand sa
se transforme intr-un instrument simbolic
si ineficent. In acest context, accentul pla-
sat exclusiv pe sanctionare nu doar ca nu
reduce incidenta fenomenului, dar poate
contribui la mentinerea vulnerabilitatii vic-
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model that goes beyond the exclusively
repressive paradigm. Primary prevention
aims to change social attitudes and com-
bat gender stereotypes through education
and information. Secondary prevention
involves early identification of risk situa-
tions and rapid intervention by competent
institutions. Tertiary prevention aims to
reduce recidivism through counseling and
accountability programs for aggressors,
alongside ensuring effective protection for
victims.

In this regard, policies promoted in
European Union states emphasize multi-
disciplinary intervention, aggressor ac-
countability, and victim support through
integrated services, in line with the stand-
ards established by the Istanbul Conven-
tion.

CONCLUSIONS

The criminological analysis of domes-
tic criminality highlights the complex and
multidimensional nature of this phenom-
enon, deeply embedded in the structure
of family relationships and social norms
that tolerate or justify violence. Its hid-
den dimension represents one of the main
challenges for the criminal justice system,
affecting both accurate knowledge of the
phenomenon and the effectiveness of pub-
lic policies for prevention and combat.

The results of the study confirm that a
criminal policy predominantly centered on
repressive reaction is insufficient to achieve
a real reduction in domestic violence. In
the presence of an extensive dark figure,
the criminal norm loses a significant part
of its preventive function, risking transfor-
mation into a symbolic instrument. In this
context, an exclusive focus on sanctioning
not only fails to reduce the incidence of the
phenomenon, but may also contribute to
maintaining victims’ vulnerability and per-
petuating the cycle of violence.

From a preventive perspective, influ-
encing domestic criminality requires the
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timelor si la perpetuarea ciclului violentei.
Din perspectiva preventiva, influenta
asupra criminalitatii domestice impune
dezvoltarea unor strategii integrate, care
sa combine instrumentele penale cu masuri
de preventie primara, secundara si tertiara.
Schimbarea atitudinilor sociale fata de
violenta, identificarea timpurie a situatiilor
de risc si protectia efectiva a victimelor tre-
buie sa devina prioritati ale politicii penale
moderne. Numai printr-o asemenea abor-
dare integrata poate fi redusa dimensiunea
ascunsa a criminalitatii domestice si va fi
asigurata o protectie reala a drepturilor fun-
damentale ale persoanelor vulnerabile.

development of integrated strategies com-
bining penal instruments with primary,
secondary, and tertiary prevention meas-
ures. Changing social attitudes toward vi-
olence, early identification of risk situa-
tions, and effective protection of victims
must become priorities of modern criminal
policy. Only through such an integrated
approach can the hidden dimension of do-
mestic criminality be reduced and real pro-
tection of vulnerable persons’ fundamental
rights ensured.
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