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CRIMINALITATEA DOMESTICA
SI DIMENSIUNEA SA ASCUNSA:
ABORDARI CRIMINOLOGICE
SI LIMITELE IMPLICATIILOR PENALE

Iurie LARII '

DOMESTIC CRIMINALITY
AND ITS HIDDEN DIMENSION:
CRIMINOLOGICAL APPROACHES
AND THE LIMITS OF PENAL
IMPLICATIONS

Iurie LARII®

Criminalitatea domesticd reprezintd una din-
tre cele mai persistente si insuficient raportate forme
de criminalitate violentd, situatd la intersectia dintre
spatiul privat al relatiilor familiale si obligatia pozitivd
a statului de a asigura protectia efectivd a drepturilor
fundamentale ale persoanei. Specificul sau criminologic
deriva din caracterul relational, repetitiv si in continua
amplificare al faptelor, precum si din existenta unei di-
mensiuni ascunse semnificative, cunoscutd in literatura
de specialitate drept ,cifra neagrd a criminalitdtii”. Pre-
zentul articol isi propune o analizd criminologica si vic-
timologicd a criminalitdtii domestice, cu accentul plasat
pe mecanismele de atenuare a vizibilitdtii fenomenului,
cauzele structurale ale subraportarii, limitele politicii
penale represive si necesitatea reconfigurdrii strate-
giilor de prevenire. Demersul are un caracter critic si
interdisciplinar, integrdnd contributii doctrinare, date
statistice relevante pentru Republica Moldova si repere
ale jurisprudentei europene.

Cuvinte-cheie: criminalitate domesticd, violentd in
familie, cifra neagrd, victimologie, politicd penald, pre-
venire criminologicd.

Domestic criminality represents one of the most
persistent and underreported forms of violent crime, lo-
cated at the intersection between the private sphere of
family relationships and the positive obligation of the
state to ensure the effective protection of fundamental
human rights. Its criminological specificity derives from
the relational, repetitive, and escalating nature of the
acts, as well as from the existence of a significant hid-
den dimension, known in the specialized literature as
the “dark figure of crime”. This article aims to provide
a criminological and victimological analysis of domestic
criminality, focusing on the mechanisms of invisibiliza-
tion of the phenomenon, the structural causes of under-
reporting, the limits of repressive criminal policy, and
the necessity of reconfiguring prevention strategies. The
approach is critical and interdisciplinary, integrating
doctrinal contributions, relevant statistical data for the
Republic of Moldova, and reference points from Europe-
an case law.

Keywords: domestic criminality, domestic violence,
dark figure of crime, victimology, criminal policy, crim-

inological prevention.

INTRODUCERE

Criminalitatea domestica constituie
una dintre cele mai complexe si persistente
forme de criminalitate violenta, avand un
impact profund asupra securitatii individu-
ale si sociale. Specificul acesteia rezida nu
doar in gravitatea faptelor comise, ci si in
contextul relational in care acestea se pro-

INTRODUCTION

Domestic criminality constitutes one
of the most complex and persistent forms
of violent crime, having a profound im-
pact on individual and social security. Its
specificity lies not only in the seriousness
of the acts committed, but also in the rela-
tional context in which they occur, a con-
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duc, context caracterizat prin dependenta,
dezechilibru de putere si de intimitate
emotionala. Respectivele elemente con-
fera criminalitatii domestice o fizionomie
criminologica distincta, care reclama in-
strumente de analiza si interventie dife-
rite de cele utilizate in cazul criminalitatii
conventionale.

Actualitatea temei este determinata
de persistenta unui nivel ridicat al violentei
domestice, in pofida consolidarii cadrului
normativ si institutional. Literatura de spe-
cialitate releva existenta unui decalaj sem-
nificativ intre criminalitatea reala si cea in-
registrata oficial, fenomen conceptualizat
in criminologie sub denumirea de ,cifra
neagra a criminalitatii” [1, p. 92]. In cazul
violentei domestice, aceasta discrepanta
are efecte directe asupra eficientei politi-
cilor publice, intrucat strategiile de preve-
nire si combatere sunt elaborate pe baza
unor date incomplete.

Gradul de cercetare a subiectului
in doctrina este considerabil, atat la nivel
international, cat si national. Abordarile
criminologice clasice au analizat violenta
domestica prin prisma ciclului violentei [2],
in timp ce teoriile contemporane au accen-
tuat dimensiunea controlului coercitiv si
a violentei psihologice [3]. In doctrina ju-
ridico-penala, accentul a fost plasat, pre-
ponderent, pe incriminare si sanctionare,
in detrimentul analizei critice a limitelor
reactiei penale si a rolului preventiei crimi-
nologice [4, p. 214].

Premisa prezentului demers consta
in ideea ca violenta domestica nu poate
fi redusa exclusiv prin mijloace represive,
fiind necesara o abordare integrata, care
sa combine preventia primara, interventia
timpurie si protectia efectiva a victime-
lor. Scopul cercetarii consta in examinarea
criminalitatii domestice din perspectiva
criminologica si victimologica, cu accen-
tul pus pe dimensiunea sa ascunsa si pe
implicatiile acesteia asupra politicii penale
a Republicii Moldova.

In acest context, analiza dimensiunii

text characterized by dependence, power
imbalance, and emotional intimacy. These
elements confer upon domestic criminality
a distinct criminological profile, which re-
quires analytical and intervention tools dif-
ferent from those used in the case of con-
ventional crime.

The topicality of the subject is de-
termined by the persistence of a high level
of domestic violence, despite the consoli-
dation of the normative and institutional
framework. Specialized literature reveals
the existence of a significant gap between
actual criminality and officially recorded
criminality, a phenomenon conceptualized
in criminology as the “dark figure of crime”
[1, p- 92]. In the case of domestic violence,
this discrepancy has direct effects on the
effectiveness of public policies, as preven-
tion and combat strategies are developed
on the basis of incomplete data.

The degree of research on this topic
in doctrine is considerable, both interna-
tionally and nationally. Classical crimino-
logical approaches have analyzed domestic
violence through the lens of the cycle of
violence [2], while contemporary theories
have emphasized the dimension of coer-
cive control and psychological violence [3].
In criminal-law doctrine, the emphasis has
been placed predominantly on criminaliza-
tion and punishment, to the detriment of a
critical analysis of the limits of penal reac-
tion and the role of criminological preven-
tion [4, p. 214].

The premise of the present approach
lies in the idea that domestic violence can-
not be reduced exclusively through repres-
sive means, requiring instead an integrated
approach that combines primary preven-
tion, early intervention, and effective pro-
tection of victims. The purpose of the re-
search is to examine domestic criminality
from a criminological and victimological
perspective, with an emphasis on its hid-
den dimension and its implications for the
criminal policy of the Republic of Moldova.

In this context, the analysis of the
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ascunse a criminalitatii domestice nu re-
prezinta un exercitiu pur statistic, ci este
o conditie esentiala pentru fundamentarea
unor politici penale realiste si coerente, ca-
pabile sa raspunda complexitatii fenome-
nului in cauza.

METODE SI MATERIALE APLICATE

Cercetarea este fundamentata pe un
ansamblu de metode stiintifice specifice
criminologiei si stiintelor juridice. Metoda
analizei doctrinare a fost utilizata pentru
examinarea conceptelor de criminalita-
te domestica, cifra neagra si victimologie,
prin raportare la lucrarile de specialitate
din literatura nationala si internationala.

Metoda analizei normative a permis
evaluarea cadrului juridic national in do-
meniul prevenirii si combaterii violentei
domestice, cu referire la art. 201! Cod pe-
nal al Republicii Moldova si la modificarile
legislative recente. Totodata, metoda com-
parativa a fost utilizata pentru raportarea
politicilor penale nationale la standardele
europene, reflectate in jurisprudenta Curtii
Europene a Drepturilor Omului.

Materialele utilizate includ date sta-
tistice oficiale privind criminalitatea in Re-
publica Moldova, studii relevante privind
perceptiile sociale asupra violentei in fami-
lie, precum si hotarari ale Curtii Europene
a Drepturilor Omului.

DISCUTII SI REZULTATE OBTINUTE

1. Conceptul si particularitatile cri-
minologice ale criminalitatii domestice

Criminalitatea domestica desemnea-
za totalitatea infractiunilor savarsite in ca-
drul relatiilor familiale sau de convietuire,
caracterizate prin existenta unor legaturi
afective, de rudenie sau de dependenta
intre autor si victima. Aceasta forma de
criminalitate include, in principal, fap-
te de violenta fizica, violenta psihologi-
ca, violenta sexuala si violenta economica,
precum si alte manifestari de abuz, control
sau neglijare grava [5, p. 37].

10

hidden dimension of domestic criminality
does not represent a purely statistical ex-
ercise, but an essential condition for sub-
stantiating realistic and coherent criminal
policies capable of responding to the com-
plexity of the phenomenon in question.

METHODS AND MATERIALS APPLIED

The research is based on a set of sci-
entific methods specific to criminology
and legal sciences. The method of doctri-
nal analysis was used to examine the con-
cepts of domestic criminality, dark figure
of crime, and victimology, by reference to
works from national and international spe-
cialized literature.

The method of normative analysis
allowed for the evaluation of the national
legal framework in the field of preventing
and combating domestic violence, with
reference to Article 201' of the Criminal
Code of the Republic of Moldova and to re-
cent legislative amendments. At the same
time, the comparative method was used to
relate national criminal policies to Europe-
an standards, as reflected in the case law of
the European Court of Human Rights.

The materials used include official
statistical data regarding crime in the Re-
public of Moldova, relevant studies on so-
cial perceptions of domestic violence, as
well as judgments of the European Court of
Human Rights.

DISCUSSIONS AND RESULTS OBTAINED

1. The Concept and Criminological
Particularities of Domestic Criminality

Domestic criminality denotes the to-
tality of offenses committed within family
or cohabitation relationships, character-
ized by the existence of emotional, kinship,
or dependency ties between the perpetra-
tor and the victim. This form of criminality
mainly includes acts of physical violence,
psychological violence, sexual violence,
and economic violence, as well as other
manifestations of abuse, control, or severe
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Un element definitoriu al criminalitatii
domestice il constituie caracterul sau
relational si repetitiv. Studiile clasice pri-
vind ciclul violentei, dezvoltate de L.
Walker, evidentiaza succesiunea fazelor de
acumulare a tensiunii, explozie violenta si
reconciliere aparenta, model care explica
persistenta si escaladarea comportamen-
telor agresive in timp [2, p. 55-60].

Spre deosebire de alte forme de cri-
minalitate violenta, faptele de violenta do-
mestica se produc intr-un spatiu privat,
relativ inaccesibil controlului social formal.
Relatia preexistenta dintre agresor si victi-
ma genereaza un dezechilibru structural de
putere, favorizand instaurarea unui climat
de dominare si supunere, in care violenta
este utilizata ca instrument de control si
constrangere [3, p. 229].

Analiza criminologica releva si
existenta unei tolerante sociale implici-
te fata de violenta domestica, alimentata
de perceptia traditionala conform careia
conflictele familiale apartin sferei priva-
te. Aceasta perceptie contribuie la mini-
malizarea gravitatii faptelor, la inhibarea
interventiei institutionale timpurii si la
mentinerea unui nivel ridicat al cifrei negre
a criminalitatii [6, p. 176].

Din perspectiva victimologica si sta-
tistica, criminalitatea domestica prezinta o
structura asimetrica de gen. Datele oficiale
pentru anul 2024 releva faptul ca, din to-
talul victimelor infractiunilor de violenta in
familie, 70,5% au fost femei, grupa de var-
sta cea mai afectata fiind intervalul 35-64
ani. Totodata, in randul minorilor, ponde-
rea baietilor victime ale violentei domesti-
ce a fost de 2,3 ori mai ridicata comparativ
cu cea a fetelor [7], aspect ce indica nece-
sitatea unor politici de prevenire adaptate
specificului de varsta.

Persistenta violentei domestice este
favorizata si de stereotipuri de gen profund
inradacinate in constiinta sociala. Cerce-
tarile sociologice releva faptul ca o parte
semnificativa a populatiei tolereaza sau jus-
tifica utilizarea violentei in familie, in spe-

n

neglect [5, p. 37].

A defining element of domestic crim-
inality is its relational and repetitive char-
acter. Classical studies on the cycle of vi-
olence, developed by L. Walker, highlight
the succession of phases of tension accu-
mulation, violent explosion, and apparent
reconciliation, a model that explains the
persistence and escalation of aggressive
behaviors over time [2, p. 55-60].

Unlike other forms of violent crime,
acts of domestic violence occur in a pri-
vate space that is relatively inaccessible to
formal social control. The pre-existing re-
lationship between the aggressor and the
victim generates a structural imbalance
of power, favoring the establishment of a
climate of domination and submission, in
which violence is used as an instrument of
control and coercion [3, p. 229].

Criminological analysis also reveals
the existence of implicit social tolerance
toward domestic violence, fueled by the
traditional perception that family conflicts
belong to the private sphere. This percep-
tion contributes to minimizing the serious-
ness of the acts, inhibiting early institu-
tional intervention, and maintaining a high
level of the dark figure of crime [6, p. 176].

From a victimological and statistical
perspective, domestic criminality presents
an asymmetric gender structure. Official
data for the year 2024 reveal that, out of
the total number of victims of domestic
violence offenses, 70.5% were women, the
most affected age group being 35-64 years.
At the same time, among minors, the pro-
portion of boys who were victims of domes-
tic violence was 2.3 times higher compared
to that of girls [7], an aspect that indicates
the need for prevention policies adapted to
age-specific characteristics.

The persistence of domestic violence
is also favored by deeply rooted gender
stereotypes in social consciousness. Soci-
ological research reveals that a significant
part of the population tolerates or justifies
the use of violence within the family, espe-
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cial in raport cu copiii, considerand-o un
instrument educativ legitim. Astfel de ati-
tudini constituie factori criminogeni care
contribuie la proliferarea de la o generatie
la alta a comportamentelor violente.

2. Dimensiunea ascunsa a criminali-
tatii domestice

Dimensiunea ascunsa a criminalitatii
domestice constituie unul dintre cele mai
relevante si totodata problematice aspecte
ale acestui fenomen, influentand in mod di-
rect atat perceptia sociala asupra violentei
in familie, cat si eficienta politicilor publice
de prevenire si combatere. In criminologie,
aceasta realitate este conceptualizata prin
notiunea de ,cifra neagra a criminalitatii”,
care desemneaza totalitatea faptelor
infractionale ce nu sunt aduse la cunostinta
autoritatilor si, in consecinta, nu sunt re-
flectate in statisticile oficiale [1, p. 92].

Specificul criminalitatii domestice
explica, in mare masura, amploarea dimen-
siunii sale ascunse. Faptele de violenta se
produc intr-un spatiu privat, caracteri-
zat prin relatii de intimitate, dependenta
emotionala si economica, precum i prin
dezechilibre structurale de putere intre
agresor si victima. Aceste circumstante
favorizeaza tainuirea faptelor si inhiba ra-
portarea acestora catre autoritati, spre de-
osebire de infractiunile comise in spatiul
public, unde controlul social formal este
mai pronuntat.

In cazul violentei domestice,
discrepanta dintre criminalitatea rea-
la si cea inregistrata este deosebit de
pronuntata. Subraportarea este determi-
nata de o combinatie complexa de fac-
tori individuali, sociali si institutionali:
teama de represalii din partea agresoru-
lui, dependenta economica si emotionala,
rusinea si stigmatizarea sociala, normali-
zarea violentei in cadrul relatiilor familiale,
lipsa increderii in institutiile de aplicare a
legii si tendinta de protejare a agresorului
perceput ca membru al familiei [8, p. 141].
Toate acestea conduc la subevaluarea reala
a fenomenului si la elaborarea unor stra-
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cially in relation to children, considering
it a legitimate educational tool. Such atti-
tudes constitute criminogenic factors that
contribute to the intergenerational repro-
duction of violent behaviors.

2. The Hidden Dimension of Domes-
tic Criminality

The hidden dimension of domestic
criminality constitutes one of the most
relevant and at the same time problem-
atic aspects of this phenomenon, directly
influencing both social perception of do-
mestic violence and the effectiveness of
public policies for prevention and combat.
In criminology, this reality is conceptual-
ized through the notion of the “dark figure
of crime”, which designates the totality of
criminal acts that are not reported to au-
thorities and, consequently, are not re-
flected in official statistics [1, p. 92].

The specificity of domestic criminal-
ity largely explains the scope of its hidden
dimension. Acts of violence occur in a pri-
vate space characterized by intimacy, emo-
tional and economic dependence, as well as
structural power imbalances between the
aggressor and the victim. These circum-
stances favor the concealment of acts and
inhibit their reporting to authorities, unlike
crimes committed in public spaces, where
formal social control is more pronounced.

In the case of domestic violence, the
discrepancy between actual crime and re-
corded crime is particularly pronounced.
Underreporting is determined by a com-
plex combination of individual, social, and
institutional factors: fear of retaliation by
the aggressor, economic and emotional de-
pendence, shame and social stigmatization,
normalization of violence within family re-
lationships, lack of trust in law enforce-
ment institutions, and the tendency to
protect the aggressor perceived as a family
member [8, p. 141]. All these lead to an un-
derestimation of the real phenomenon and
to the development of intervention strate-
gies insufficiently adapted to criminologi-
cal realities.
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tegii de interventie insuficient adaptate
realitatilor criminologice.

La nivel individual, teama de repre-
salii, dependenta economica si emotionala,
rusinea, stigmatizarea sociala si autocul-
pabilizarea joaca un rol esential in decizia
victimei de a nu sesiza organele de drept.
Literatura victimologica evidentiaza feno-
menul autoculpabilizarii victimei si interi-
orizarea violentei ca element ,normal” al
relatiei, aspect care contribuie semnificativ
la mentinerea cifrei negre si la perpetuarea
ciclului violentei [9, p. 98].

La nivel social, dimensiunea ascunsa a
criminalitatii domestice este amplificata de
stereotipuri de gen profund inradacinate si
de norme culturale care tolereaza sau chiar
justifica violenta in familie. Persistenta
acestor atitudini este confirmata de rezul-
tatele studiului sociologic ,Barbatii si ega-
litatea de gen in Republica Moldova”, care
evidentiaza o toleranta semnificativa fata
de violenta exercitata in cadrul relatiilor
de cuplu. Astfel, 27,7% dintre barbati consi-
dera ca femeia trebuie sa tolereze violenta
pentru a-si mentine familia, comparativ cu
17,5% dintre femei. Totodata, 41,1% dintre
respondentii de sex masculin afirma ca
exista situatii in care violenta fizica impo-
triva femeii este justificata, proportia fe-
meilor care accepta o asemenea afirmatie
fiind de peste doua ori mai redusa. Din
perspectiva victimologica, este relevant
faptul ca 7% dintre femei declara ca ar ac-
cepta utilizarea fortei de catre partener in
situatia refuzului unui act sexual, aspect ce
reflecta interiorizarea violentei si normali-
zarea constrangerii in cadrul relatiilor inti-
me [10, p. 14].

In ceea ce priveste violenta indrepta-
ta impotriva copiilor, datele aceluiasi studiu
releva ca 17,2% dintre respondentii barbati
considera necesara aplicarea pedepsei fizi-
ce in scopuri disciplinare, proportie supe-
rioara celei inregistrate in randul femeilor
(12,8%). Un element deosebit de ingrijora-
tor il constituie tendinta de reproducere
intergenerationala a violentei, respondentii

13

At the individual level, fear of retal-
iation, economic and emotional depend-
ence, shame, social stigmatization, and
self-blame play an essential role in the
victim'’s decision not to notify law enforce-
ment authorities. Victimological literature
highlights the phenomenon of victim self-
blame and the internalization of violence
as a “normal” element of the relationship,
an aspect that significantly contributes to
maintaining the dark figure and perpetuat-
ing the cycle of violence [9, p. 98].

At the social level, the hidden dimen-
sion of domestic criminality is amplified
by deeply rooted gender stereotypes and
cultural norms that tolerate or even justify
violence within the family. The persistence
of these attitudes is confirmed by the re-
sults of the sociological study “Men and
Gender Equality in the Republic of Moldova’”,
which highlights a significant tolerance to-
ward violence exercised within couple re-
lationships. Thus, 27.7% of men consider
that women must tolerate violence in order
to maintain the family, compared to 17.5%
of women. At the same time, 41.1% of male
respondents state that there are situations
in which physical violence against women
is justified, the proportion of women who
accept such a statement being more than
twice as low. From a victimological per-
spective, it is relevant that 7% of women
declare that they would accept the use of
force by their partner in the event of refus-
al of a sexual act, reflecting the internali-
zation of violence and the normalization
of coercion in intimate relationships [10, p.
14].

With regard to violence against chil-
dren, data from the same study reveal that
17.2% of male respondents consider the
application of physical punishment neces-
sary for disciplinary purposes, a proportion
higher than that recorded among women
(12.8%). A particularly alarming element
is the tendency toward intergenerational
reproduction of violence, with respond-
ents who were victims of various forms
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care au fost victime ale diferitelor forme de
violenta in copilarie confirmand disponibi-
litatea de a perpetua aceste comportamen-
te in propriile familii, asupra sotiilor si co-
piilor [10, p. 14]. Aceasta realitate confirma
concluziile criminologiei contemporane
privind caracterul ciclic si auto-reproduc-
tiv al violentei domestice.

La nivel institutional, interventiile tar-
dive, dificultatile probatorii si experientele
de victimizare secundara contribuie, la
randul lor, la mentinerea dimensiunii as-
cunse a criminalitatii domestice. Lipsa unei
reactii sensibile la nevoile victimelor si
perceptia ineficientei institutiilor statului
descurajeaza raportarea faptelor si coope-
rarea cu autoritatile. Existenta unei dimen-
siuni ascunse extinse are consecinte grave,
atat la nivel individual, cat si social, precum
perpetuarea ciclului violentei, escaladarea
faptelor catre infractiuni grave, transmite-
rea intergenerationala a comportamente-
lor violente si subevaluarea reala a fenome-
nului in politicile publice.

3. Criminalitatea domestica - intre
control social informal si reactia penala
formala

In ultimii ani, in Republica Moldo-
va au fost intreprinse multiple actiuni
orientate spre prevenirea Ssi combaterea
violentei domestice, precum si spre dez-
voltarea serviciilor sociale destinate vic-
timelor acestui fenomen. Respectivele
demersuri vizeaza atat perfectionarea ca-
drului normativ existent, cat si armoniza-
rea acestuia cu standardele internationale,
inclusiv prin adoptarea si implementarea
instrumentelor juridice europene, precum
Conventia Consiliului Europei privind pre-
venirea si combaterea violentei impotriva
femeilor si a violentei domestice. Cu toate
acestea, perceptia sociala asupra eficientei
reactiei statului indica persistenta unui de-
calaj semnificativ intre normele juridice si
protectia efectiva a victimelor.

Astfel, rezultatele cercetarilor soci-
ologice releva ca peste 80% dintre barbati
si aproximativ 77% dintre femei considera

14

of violence in childhood confirming their
willingness to perpetuate such behaviors
in their own families, against spouses and
children [10, p. 14]. This reality confirms the
conclusions of contemporary criminology
regarding the cyclical and self-reproduc-
tive nature of domestic violence.

At the institutional level, delayed in-
terventions, evidentiary difficulties, and
experiences of secondary victimization
also contribute to maintaining the hid-
den dimension of domestic criminality.
The lack of a response sensitive to victims’
needs and the perception of inefficiency of
state institutions discourage the reporting
of acts and cooperation with authorities.
The existence of an extensive hidden di-
mension has serious consequences at both
individual and social levels, such as the
perpetuation of the cycle of violence, es-
calation toward serious offenses, intergen-
erational transmission of violent behaviors,
and underestimation of the real phenome-
non in public policies.

3. Domestic Criminality Between
Informal Social Control and Formal Penal
Reaction

In recent years, in the Republic of
Moldova, multiple actions have been un-
dertaken aimed at preventing and combat-
ing domestic violence, as well as developing
social services for victims of this phenome-
non. These efforts target both the improve-
ment of the existing normative framework
and its harmonization with international
standards, including through the adoption
and implementation of European legal in-
struments. However, social perception
regarding the effectiveness of the state’s
reaction indicates the persistence of a sig-
nificant gap between legal norms and the
effective protection of victims.

Thus, the results of sociological re-
search reveal that over 80% of men and
approximately 77% of women consider that
the current normative framework does not
ensure sufficient protection for victims of
domestic violence. This perception is less
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ca actualul cadru normativ nu asigura o
protectie suficienta victimelor violentei do-
mestice. Aceasta perceptie este mai putin
raspandita in randul barbatilor proveniti
din gospodarii cu venituri medii lunare sub
2000 de lei si cu nivel de instruire gimnazi-
al, in timp ce este impartasita intr-o masu-
ra mai mare de femeile cu varsta cuprinsa
intre 30 si 39 de ani, cu studii gimnaziale,
venituri inalte si apartinand altor grupuri
etnice [10, p. 107]. Diferentele respective
reflecta influenta factorilor socio-econo-
mici si culturali asupra modului in care este
perceputa eficienta reactiei penale si a me-
canismelor de protectie institutionala.

Un element specific al criminalitatii
domestice il constituie conflictul dintre
mecanismele de control social informal si
reactia penala formala a statului. Normele
informale, cutumele si presiunile comuni-
tare favorizeaza adesea mentinerea tace-
rii si descurajeaza implicarea autoritatilor.
Recomandarile de tipul ,pastrarea familiei”,
.iertarea agresorului” sau ,protejarea copi-
ilor” pot functiona ca factori criminogeni,
contribuind la escaladarea violentei si la
consolidarea pozitiei de dominare a agre-
sorului.

Desi nu se constata diferente sem-
nificative intre femei si barbati in ceea
ce priveste ponderea celor care cunosc
existenta cadrului normativ ce reglemen-
teaza violenta domestica, opiniile acestora
difera substantial in raport cu eficienta si
functionalitatea mecanismelor de protectie.
Aceasta discrepanta evidentiaza limitele
reactiei penale formale si rolul determi-
nant al controlului social informal, care
continua sa influenteze comportamentul
victimelor si disponibilitatea acestora de
a apela la institutiile statului. In acest con-
text, lipsa informarii juridice si perceptia
ineficientei interventiei institutionale con-
tribuie la mentinerea dimensiunii ascunse a
criminalitatii domestice si la vulnerabiliza-
rea continua a victimelor.

Prin urmare, lipsa unei reactii
institutionale timpurii consolideaza senti-
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widespread among men from households
with average monthly incomes below 2000
lei and with a lower level of education,
while it is shared to a greater extent by
women aged between 30 and 39, with sec-
ondary education, higher incomes, and be-
longing to other ethnic groups [10, p. 107].
These differences reflect the influence of
socio-economic and cultural factors on
the way the effectiveness of penal reaction
and institutional protection mechanisms is
perceived.

A specific element of domestic crim-
inality is the conflict between informal so-
cial control mechanisms and the formal pe-
nal reaction of the state. Informal norms,
customs, and community pressures often
favor the maintenance of silence and dis-
courage the involvement of authorities.
Recommendations such as “preserving the
family”, “forgiving the aggressor”, or “pro-
tecting the children” can function as crim-
inogenic factors, contributing to the esca-
lation of violence and the consolidation of
the aggressor’s position of dominance.

Although no significant differences
are observed between women and men re-
garding awareness of the existence of the
normative framework regulating domestic
violence, their opinions differ substantially
with regard to the effectiveness and func-
tionality of protection mechanisms. This
discrepancy highlights the limits of formal
penal reaction and the decisive role of in-
formal social control, which continues to
influence victims’ behavior and their will-
ingness to resort to state institutions.

In this context, the lack of early insti-
tutional intervention contributes to main-
taining the hidden dimension of domestic
criminality and to the continuous vulnera-
bility of victims. Consequently, the absence
of timely institutional reaction strengthens
the aggressor’s sense of impunity and re-
duces the victim’s capacity to escape the
abusive relationship [4, p. 219]. Under these
conditions, penal intervention frequently
appears belated, having a predominantly
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mentul de impunitate al agresorului si re-
duce capacitatea victimei de a se desprin-
de din relatia abuziva [4, p. 219]. In aceste
conditii, interventia penala apare frecvent
tardiv, avand un caracter predominant re-
parator sau simbolic, fara a produce efecte
preventive reale.

4. Victima violentei domestice - in-
tre protectie declarativa si vulnerabilitate
sistemica

In cadrul politicii penale contem-
porane, victima violentei domestice este
consacrata normativ ca subiect prioritar
al protectiei juridice, beneficiind, in plan
declarativ, de un ansamblu de drepturi si
garantii procesuale. Legislatia nationala si
instrumentele internationale in materie re-
cunosc caracterul grav, repetitiv si escala-
dant al violentei exercitate in mediul famili-
al, impunand statelor obligatia de a asigura
o protectie efectiva a persoanelor vulnera-
bile. Cu toate acestea, analiza criminolo-
gica si victimologica releva existenta unui
decalaj semnificativ intre protectia norma-
tiva declarata si realitatea institutionala,
diferenta care genereaza o vulnerabilitate
sistemica a victimelor violentei domestice.

Un prim element care contribu-
ie la aceasta vulnerabilitate il constituie
conditionarea activarii mecanismelor de
protectie de initiativa victimei. Desi cadrul
normativ prevede instrumente precum or-
dinele de protectie si interventia organelor
competente, aplicarea efectiva a acestora
depinde, in majoritatea situatiilor, de se-
sizarea autoritatilor de catre victima si de
cooperarea sa pe parcursul procedurilor
penale. O asemenea abordare ignora con-
textul specific al violentei domestice, mar-
cat de dependenta economica, emotionala
si psihologica, precum si de teama con-
stanta de represalii, reducand considerabil
capacitatea reala a victimei de a beneficia
de protectie efectiva.

Literatura victimologica sublinia-
za existenta fenomenului de victimizare
secundara, manifestat prin interactiunea
victimei cu institutiile statului. Interogato-
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reparative or symbolic character, without
producing real preventive effects.

4. The Victim of Domestic Violence
Between Declarative Protection and Sys-
temic Vulnerability

Within contemporary criminal policy,
the victim of domestic violence is norma-
tively enshrined as a priority subject of le-
gal protection, benefiting, at a declarative
level, from a set of rights and procedural
guarantees. National legislation and in-
ternational instruments recognize the se-
rious, repetitive, and escalating nature of
violence exercised within the family envi-
ronment, imposing on states the obligation
to ensure effective protection of vulnerable
persons. However, criminological and vic-
timological analysis reveals the existence
of a significant gap between declared nor-
mative protection and institutional reality,
a gap that generates systemic vulnerability
for victims of domestic violence.

A first element contributing to this
vulnerability is the conditioning of the ac-
tivation of protection mechanisms on the
initiative of the victim. Although the nor-
mative framework provides instruments
such as protection orders and intervention
by competent authorities, their effective
application depends, in most situations, on
the victim’s reporting to authorities and
on their cooperation throughout criminal
proceedings. Such an approach ignores
the specific context of domestic violence,
marked by economic, emotional, and psy-
chological dependence, as well as constant
fear of retaliation, significantly reducing
the victim’s real capacity to benefit from
effective protection.

Victimological literature highlights
the existence of the phenomenon of sec-
ondary victimization, manifested through
the victim's interaction with state insti-
tutions. Repeated interrogations, lack of
empathy, minimization of the seriousness
of acts, or excessive emphasis on material
evidence can lead to retraumatization and
abandonment of the criminal process. Un-
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riile repetate, lipsa empatiei, minimaliza-
rea gravitatii faptelor sau accentul excesiv
pus pe probele materiale pot conduce la
retraumatizare si la abandonarea demer-
sului penal. In aceste conditii, victima se
confrunta nu doar cu violenta exercitata
de agresor, ci si cu o reactie institutionala
insuficient adaptata nevoilor sale specifice
[9, p. 118-121].

Un alt aspect al vulnerabilitatii sis-
temice il constituie tendinta de transfera-
re implicita a responsabilitatii protectiei
asupra victimei. In practica, aceasta este
adesea perceputa simultan ca subiect vul-
nerabil si ca factor de blocaj al interventiei
penale, in special in situatiile in care refu-
za sau nu poate coopera cu autoritatile. O
asemenea perspectiva contravine princi-
piilor victimologiei moderne, care sublini-
aza necesitatea protejarii victimei, indife-
rent de comportamentul sau procesual si
recunoasterea constrangerilor structurale
in care aceasta se afla.

Vulnerabilitatea sistemica este am-
plificata si de insuficienta coordonare
interinstitutionala intre organele de apli-
care a legii, serviciile sociale si institutiile
medicale. Lipsa unei interventii integra-
te conduce la fragmentarea masurilor de
protectie si la situatii in care victima este
nevoita sa gestioneze singura un sistem
institutional complex, ceea ce sporeste ris-
cul reexpunerii la violenta si descurajeaza
apelarea repetata la autoritati.

Din perspectiva criminologica si pre-
ventiva, reducerea vulnerabilitatii sistemice
a victimelor presupune depasirea abordarii
reactive si dezvoltarea unor mecanisme de
preventie secundara si tertiara. Acestea in-
clud identificarea timpurie a situatiilor de
risc, asigurarea accesului efectiv la servi-
cii de asistenta sociala si psihologica, pre-
cum si implementarea programelor de res-
ponsabilizare a agresorilor, concomitent
cu consolidarea formarii profesionale a
specialistilor implicati.

In concluzie, victima violentei do-
mestice continua sa se afle intr-o pozitie
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der these conditions, the victim faces not
only the violence exercised by the aggres-
sor, but also an institutional reaction insuf-
ficiently adapted to their specific needs [9,
p. 118-121].

Another aspect of systemic vulnera-
bility is the tendency to implicitly transfer
responsibility for protection onto the vic-
tim. In practice, the victimis often perceived
simultaneously as a vulnerable subject and
as an obstacle to penal intervention, espe-
cially in situations where they refuse or are
unable to cooperate with authorities. Such
a perspective contradicts the principles of
modern victimology, which emphasize the
necessity of protecting the victim regard-
less of procedural behavior and of recog-
nizing the structural constraints under
which the victim operates.

Systemic vulnerability is further am-
plified by insufficient interinstitutional
coordination between law enforcement
agencies, social services, and medical insti-
tutions. The lack of integrated intervention
leads to fragmentation of protection meas-
ures and situations in which the victim is
forced to navigate a complex institutional
system alone, increasing the risk of re-ex-
posure to violence and discouraging re-
peated appeals to authorities.

From a criminological and preventive
perspective, reducing systemic vulnera-
bility requires moving beyond a reactive
approach and developing secondary and
tertiary prevention mechanisms. These
include early identification of risk situa-
tions, ensuring effective access to social
and psychological assistance services, and
implementing programs aimed at hold-
ing aggressors accountable, alongside
strengthening the professional training of
specialists involved.

In conclusion, the victim of domestic
violence continues to occupy a position of
systemic vulnerability despite the expan-
sion of the normative framework of pro-
tection. Overcoming this paradox between
declarative protection and institutional re-
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de vulnerabilitate sistemica, in pofida ex-
tinderii cadrului normativ de protectie.
Depasirea acestui paradox dintre protectia
declarativa si realitatea institutionala con-
stituie o conditie esentiala pentru reduce-
rea dimensiunii ascunse a criminalitatii do-
mestice si eficientizarea politicii penale in
domeniu.

5. Politica penala si limitele aborda-
rii represive

Politica penala a statului in domeniul
prevenirii si combaterii violentei domesti-
ce a fost construita, in mod traditional, in
jurul reactiei represive, prin incriminarea
distincta a faptelor si consolidarea regimu-
lui sanctionator. In Republica Moldova, in-
troducerea art. 201' Cod penal a reprezentat
un progres normativ important, marcand
recunoasterea explicita a caracterului soci-
almente periculos al violentei exercitate in
mediul familial. Modificarile legislative re-
cente, inclusiv incriminarea violentei ciber-
netice, a hartuirii (stalking), introducerea
conceptului de femicid si incriminarea casa-
toriei fortate, reflecta o extindere a sferei de
protectie penala si o aliniere la standardele
internationale in domeniu. Cu toate acestea,
analiza criminologica evidentiaza faptul ca
»eficienta acestei politici este limitata de
specificul fenomenului si de amploarea di-
mensiunii sale ascunse” [4, p. 214-216].

Abordarea represiva porneste de la
premisa clasica a prevenirii generale prin
descurajare, conform careiaamenintareacu
sanctiunea penala ar reduce incidenta fap-
telor antisociale. Or, in cazul criminalitatii
domestice, aceasta ipoteza se dovedeste
partial inoperanta. Caracterul relational,
repetitiv si emotional al violentei domesti-
ce diminueaza efectul preventiv al pedep-
sei, agresorul actionand intr-un context in
care riscul sanctionarii este perceput ca fi-
ind redus, iar controlul social formal este
slab [1, p. 208-210].

Un prim factor care limiteaza
eficienta politicii penale represive il con-
stituie dependenta acesteia de raporta-
rea faptelor de catre victime. In conditiile
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ality constitutes an essential condition for
reducing the hidden dimension of domes-
tic criminality and for increasing the effec-
tiveness of criminal policy in this field.

5. Criminal Policy and the Limits of
the Repressive Approach

State criminal policy in the field of
preventing and combating domestic vio-
lence has traditionally been built around
repressive reaction, through the distinct
criminalization of acts and the strength-
ening of the sanctioning regime. In the Re-
public of Moldova, the introduction of Ar-
ticle 201! of the Criminal Code represented
an important normative advance, marking
the explicit recognition of the socially dan-
gerous nature of violence exercised within
the family environment. Recent legislative
amendments, including the criminalization
of cyber violence, stalking, the introduc-
tion of the concept of femicide, and the
criminalization of forced marriage, reflect
an expansion of the sphere of penal pro-
tection and alignment with internation-
al standards. Nevertheless, criminological
analysis shows that “...the effectiveness of
this policy is limited by the specificity of
the phenomenon and the extent of its hid-
den dimension” [4, p. 214-216].

The repressive approach is based on
the classical premise of general prevention
through deterrence, according to which
the threat of criminal sanction would re-
duce the incidence of antisocial acts. In the
case of domestic criminality, however, this
hypothesis proves to be only partially op-
erative. The relational, repetitive, and emo-
tional nature of domestic violence dimin-
ishes the preventive effect of punishment,
as the aggressor acts in a context where
the risk of sanction is perceived as low and
formal social control is weak [1, p. 208-210].

Afirst factor limiting the effectiveness
of repressive criminal policy is its depend-
ence on the reporting of acts by victims. In
the presence of an extensive dark figure,
the criminal norm remains, to a large ex-
tent, unapplied in practice. Criminologi-
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existentei unei cifre negre extinse, norma
penala ramane, in mare masura, inaplica-
bila. Cercetatorii criminologi subliniaza, pe
buna dreptate, ca ,..0 norma penala care
nu este activata in practica risca sa isi piar-
da functia preventiva si sa devina un instru-
ment simbolic, lipsit de impact real asupra
comportamentelor sociale” [4, p. 219].

Un alt aspect problematic il consti-
tuie tendinta de transferare implicita a
responsabilitatii interventiei asupra victi-
mei. Desi protectia acesteia este declarata
ca prioritate a politicii penale, declansarea
mecanismelor represive depinde adesea de
initiativa victimei, de mentinerea plangerii
si de cooperarea in procesul penal. O ase-
menea abordare ignora contextul de vul-
nerabilitate specific violentei domestice si
contribuie la aparitia fenomenului de victi-
mizare secundara, descurajand raportarea
faptelor si perpetuand dimensiunea ascun-
sa a criminalitatii.

Criminologia critica avertizeaza asu-
pra riscului simbolismului penal, fenomen
care se manifesta atunci cand reactia sta-
tului se limiteaza la adoptarea unor nor-
me represive formale, fara a fi insotite
de mecanisme eficiente de prevenire si
interventie timpurie. In domeniul violentei
domestice, acest simbolism se traduce
prin sanctionarea tardiva a faptelor con-
sumate, fara a aborda cauzele structurale
ale fenomenului, precum stereotipurile de
gen, toleranta sociala fata de violenta si
dependenta economica a victimelor.

Limitele abordarii represive sunt
confirmate si in jurisprudenta Curtii Eu-
ropene a Drepturilor Omului, care a sub-
liniat in mod constant ca obligatia poziti-
va a statului nu se reduce la incriminarea
si sanctionarea violentei domestice. Statul
are obligatia de a adopta masuri proacti-
ve de protectie a victimelor, iar inactiunea
sau reactia pur formala a autoritatilor poa-
te constitui o incalcare a drepturilor fun-
damentale, in special a art. 2 si art. 3 din
Conventie (CEDO, Opuz c. Turciei, 2009,
§160 [11]; Talpis c. Italiei, 2017, §129 [12]).
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cal researchers rightly emphasize that “...a
criminal norm that is not activated in prac-
tice risks losing its preventive function and
becoming a symbolic instrument, devoid of
real impact on social behavior” [4, p. 219].

Another problematic aspect is the
tendency to implicitly transfer respon-
sibility for intervention onto the victim.
Although victim protection is declared a
priority of criminal policy, the activation
of repressive mechanisms often depends
on the victim’s initiative, maintenance of
the complaint, and cooperation in criminal
proceedings. Such an approach ignores the
specific vulnerability context of domestic
violence and contributes to the phenome-
non of secondary victimization, discourag-
ing reporting and perpetuating the hidden
dimension of criminality.

Critical criminology warns of the risk
of penal symbolism, a phenomenon mani-
fested when the state’s reaction is limited
to the adoption of formal repressive norms
without being accompanied by effective
mechanisms of prevention and early inter-
vention. In the field of domestic violence,
this symbolism translates into the belated
sanctioning of consummated acts with-
out addressing the structural causes of the
phenomenon, such as gender stereotypes,
social tolerance toward violence, and vic-
tims’ economic dependence.

The limits of the repressive approach
are also confirmed by the jurisprudence
of the European Court of Human Rights,
which has consistently emphasized that
the state’s positive obligation is not limit-
ed to criminalization and punishment. The
state has an obligation to adopt proactive
measures to protect victims, and institu-
tional inaction or purely formal reaction
may constitute a violation of fundamental
rights, particularly Articles 2 and 3 of the
Convention (Opuz v. Turkey, 2009, §160
[11]; Talpis v. Italy, 2017, §129 [12]).

From a criminological and preventive
perspective, the necessity arises to recon-
figure criminal policy into an integrated
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Din perspectiva criminologica si pre-
ventiva, rezulta necesitatea reconfigura-
rii politicii penale intr-un model integrat,
care sa depaseasca paradigma exclusiv re-
presiva. Preventia primara vizeaza schim-
barea atitudinilor sociale si combaterea
stereotipurilor de gen prin educatie si in-
formare. Preventia secundara presupune
identificarea timpurie a situatiilor de risc
si interventia rapida a institutiilor com-
petente. Preventia tertiara are ca obiec-
tiv reducerea recidivei, prin programe de
consiliere si responsabilizare a agresorilor,
concomitent cu asigurarea protectiei efec-
tive a victimelor.

In acest sens, politicile promovate
in statele Uniunii Europene pun accent pe
interventia multidisciplinara, pe responsa-
bilizarea agresorului si pe sprijinirea victi-
mei prin servicii integrate, in conformitate
cu standardele consacrate de Conventia de
la Istanbul.

CONCLUZII

Analiza criminologica a criminalitatii
domestice evidentiaza caracterul complex
si multidimensional al acestui fenomen,
profund ancorat in structura relatiilor fa-
miliale si in normele sociale care tolerea-
za sau justifica violenta. Dimensiunea sa
ascunsa constituie una dintre principalele
provocari pentru sistemul de justitie pena-
1a, afectand atat cunoasterea reala a feno-
menului, cat si eficienta politicilor publice
de prevenire si combatere.

Rezultatele studiului confirma faptul
ca politica penala centrata preponderent
pe reactia represiva este insuficienta pen-
tru reducerea reala a violentei domestice.
In conditiile existentei unei cifre negre ex-
tinse, norma penala isi pierde o parte sem-
nificativa din functia preventiva, riscand sa
se transforme intr-un instrument simbolic
si ineficent. In acest context, accentul pla-
sat exclusiv pe sanctionare nu doar ca nu
reduce incidenta fenomenului, dar poate
contribui la mentinerea vulnerabilitatii vic-

20

model that goes beyond the exclusively
repressive paradigm. Primary prevention
aims to change social attitudes and com-
bat gender stereotypes through education
and information. Secondary prevention
involves early identification of risk situa-
tions and rapid intervention by competent
institutions. Tertiary prevention aims to
reduce recidivism through counseling and
accountability programs for aggressors,
alongside ensuring effective protection for
victims.

In this regard, policies promoted in
European Union states emphasize multi-
disciplinary intervention, aggressor ac-
countability, and victim support through
integrated services, in line with the stand-
ards established by the Istanbul Conven-
tion.

CONCLUSIONS

The criminological analysis of domes-
tic criminality highlights the complex and
multidimensional nature of this phenom-
enon, deeply embedded in the structure
of family relationships and social norms
that tolerate or justify violence. Its hid-
den dimension represents one of the main
challenges for the criminal justice system,
affecting both accurate knowledge of the
phenomenon and the effectiveness of pub-
lic policies for prevention and combat.

The results of the study confirm that a
criminal policy predominantly centered on
repressive reaction is insufficient to achieve
a real reduction in domestic violence. In
the presence of an extensive dark figure,
the criminal norm loses a significant part
of its preventive function, risking transfor-
mation into a symbolic instrument. In this
context, an exclusive focus on sanctioning
not only fails to reduce the incidence of the
phenomenon, but may also contribute to
maintaining victims’ vulnerability and per-
petuating the cycle of violence.

From a preventive perspective, influ-
encing domestic criminality requires the



<$tiinte Juridice// Legal Sciences, nr. 22/ 2025, ISSN 1857-0976, E-ISSN 2953—6898)

timelor si la perpetuarea ciclului violentei.
Din perspectiva preventiva, influenta
asupra criminalitatii domestice impune
dezvoltarea unor strategii integrate, care
sa combine instrumentele penale cu masuri
de preventie primara, secundara si tertiara.
Schimbarea atitudinilor sociale fata de
violenta, identificarea timpurie a situatiilor
de risc si protectia efectiva a victimelor tre-
buie sa devina prioritati ale politicii penale
moderne. Numai printr-o asemenea abor-
dare integrata poate fi redusa dimensiunea
ascunsa a criminalitatii domestice si va fi
asigurata o protectie reala a drepturilor fun-
damentale ale persoanelor vulnerabile.

development of integrated strategies com-
bining penal instruments with primary,
secondary, and tertiary prevention meas-
ures. Changing social attitudes toward vi-
olence, early identification of risk situa-
tions, and effective protection of victims
must become priorities of modern criminal
policy. Only through such an integrated
approach can the hidden dimension of do-
mestic criminality be reduced and real pro-
tection of vulnerable persons’ fundamental
rights ensured.
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Consolidarea echipei presupune nu doar selectia
unor specialisti cu pregdtire adecvatd, ci mai ales inte-
grarea lor intr-un mediu functional, cu obiective comu-
ne, in care sda predomine comunicarea clard, responsa-
bilitatea, respectul reciproc si orientarea spre rezultat.
Mai mult, in conformitate cu prevederile legislatiei in
vigoare [1], managerul are si o serie de obligatii legale
explicite de organizare a activitdatii echipei: stabilirea
sarcinilor, asigurarea formdrii profesionale, prevenirea
conflictelor si mentinerea unui climat organizational
sanatos.

Scopul cercetarii constd in identificarea si analiza
factorilor care contribuie la consolidarea echipei din
cadrul unei sectii juridice si a modalitdtilor prin care
managerul poate sprijini eficient executarea sarcini-
lor, avdand in vedere atdt contextul institutional, cdt si
cerintele legale specifice. In mod particular, vom analiza
importanta tehnologiilor informationale si cum acestea
pot contribui la eficientizarea procesului de gestionare
a sarcinilor.

Rezultatele stiintifice ale cercetdrii vor contribui la
cresterea transparentei proceselor de instruire si la res-
pectarea standardelor de performantd.

Cuvinte-cheie: manager, consolidarea echipei,
asistentd juridicd, performantd.
AN

Team cohesion involves not only the selection of
specialists with adequate training, but also their inte-
gration into a functional environment with common
objectives, where clear communication, responsibility,
mutual respect, and result orientation prevail.

Moreover, in accordance with the provisions of the
legislation in force [1], the manager also has a series of
explicit legal obligations in organizing the team’s activ-
ity: establishing tasks, ensuring professional training,
preventing conflicts, and maintaining a healthy organ-
izational climate.

The purpose of the research is to identify and ana-
lyze the factors that contribute to the consolidation of
the team within a legal section and how the manager
can effectively support the execution of tasks, taking
into account both the institutional context and the spe-
cific legal requirements. In particular, we will analyze
the importance of information technologies and how
they can contribute to making the task management
process more efficient.

The scientific results of the research will contribute
to increasing the transparency of training processes and
compliance with performance standards.

Keywords: manager, team building, legal assistance,
performance.
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INTRODUCERE

In contextul actual, marcat de com-
plexitatea sarcinilor administrative, juridi-
ce si institutionale, rolul managerului ca-
pata o dimensiune tot mai strategica. Daca,
intr-o conceptie traditionala, managerul
era perceput ca simplu supraveghetor sau
administrator al resurselor umane, in pre-
zent acesta este recunoscut drept factor
esential in constructia unei echipe perfor-
mante, motivate si adaptabile.

In contextul unei institutii juridice
moderne, eficienta activitatilor depinde
nu doar de competentele individuale ale
specialistilor, ci si de modul in care acestia
colaboreaza in cadrul unei echipe bine
consolidate. Rolul managerului devine ex-
trem de important in acest proces, avand
misiunea de a coordona, motiva si integra
membrii echipei pentru a asigura indepli-
nirea sarcinilor cu maxima responsabilitate
si eficientd. In cadrul sectiei de asistenta
juridica, unde sarcinile implica acuratete,
promptitudine si cooperare stransa, con-
ducerea eficienta a echipei este o conditie
,,sine qua non” pentru succesul operational.

In cadrul Sectiei de asistenta juridi-
ca, responsabilitatile zilnice presupun o
intensa interactiune profesionala, o buna
cunoastere a cadrului legal national si
institutional, precum si o distribuire echi-
tabila si eficienta a sarcinilor intre membrii
echipei. De aceea, managerul nu mai este
doar un coordonator al activitatilor curen-
te, ci si un lider, care modeleaza cultura
organizationala, mediaza conflicte, sustine
dezvoltarea profesionala si incurajeaza co-
laborarea interdepartamentala.

In mod concret, activitatile
desfasurate intr-o sectie de asistenta ju-
ridica, fie ca vorbim despre intocmirea ac-
telor administrative si juridice, asigurarea
reprezentarii in instanta, fie despre consili-
erea structurilor interne sau interpretarea
reglementarilor, impun standarde inalte
de profesionalism, rigurozitate si eficienta.
In acest cadru, echipa devine nucleul
operational al performantei, iar managerul
- cheia functionarii acesteia.

Managerul in cadrul

Sectiei de
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INTRODUCTION

In the actual context, marked by the
complexity of administrative, legal, and in-
stitutional tasks, the role of the manager
takes on a more strategic dimension. If, in
a traditional conception, the manager was
perceived as a simple monitor or adminis-
trator of human resources, nowadays, it is
perceived as an essential factor in building
a performing, motivated, and adaptable
team.

In a modern legal institution, the ef-
ficiency of activities depends not only on
the individual competencies of specialists
but also on the way they cooperate with-
in a well-coordinated team. The role of the
manager becomes essential in this process,
having the mission of coordinating, moti-
vating, and integrating team members to
accomplish their tasks with maximum re-
sponsibility and efficiency. Within the Le-
gal Assistance Section, where tasks require
accuracy, promptness, and close coopera-
tion, the efficient management of the team
is a “sine qua non” condition for operation-
al success.

Within the Legal Assistance Section,
the daily responsibilities focus on intense
professional interaction, a well-known as-
pect of the national and institutional legal
framework, as well as an equitable and effi-
cient distribution of the tasks between the
team members. That is why the manager is
not only a coordinator of the current ac-
tivities but also a leader who shapes the
organizational culture, mediates conflicts,
supports professional development, and
encourages interdepartmental coopera-
tion.

In a concrete way, the activities car-
ried outin alegal assistance section, wheth-
er we are talking about the preparation of
administrative and legal documents, the
assurance of the representation in court,
advising internal structures, or interpret-
ing regulations, require high standards of
professionalism, rigor, and efficiency. In
this context, the team becomes the oper-
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asistenta juridica are rolul de a coordo-
na, organiza si consolida echipa pentru
a asigura un flux optim al activitatilor, in
concordanta cu cerintele legale si procedu-
rale. In acest sens, utilizarea tehnologiilor
informationale pentru instruirea continua
a membrilor echipei devine un instrument
esential in dezvoltarea competentelor pro-
fesionale ale acestora si in imbunatatirea
performantei individuale si colective.

Studiul instruirii prin tehnologii
informationale este deosebit de relevant in
contextul post-pandemic, cand s-au inre-
gistrat atat progrese in ceea ce priveste di-
gitalizarea proceselor administrative si ju-
ridice, cat si controverse legate de eficienta
acestor modalitati de invatare. In ciuda
opiniilor impartite, formarea profesionala
la distanta a demonstrat multiple avantaje,
precum accesibilitatea, flexibilitatea si ca-
pacitatea de a livra materiale de instruire
in timp real, la nivelul tuturor membrilor
echipei.

Rolul managerului in cadrul Sectiei
de asistenta juridica este fundamental nu
doar pentru coordonarea activitatilor, ci si
in implementarea unor solutii inovative, ce
vor raspunde provocarilor si necesitatilor
unei echipe de profesionisti. Prin integra-
rea tehnologiilor informationale, manage-
rul contribuie semnificativ atat la consoli-
darea echipei, imbunatatirea performantei
individuale si colective, cat si, implicit, la
succesul institutional.

METODE SI MATERIALE APLICATE

Metodologia de cercetare utiliza-
ta pentru realizarea scopului studiului in-
clude metodele logice, sistematice si de
comparare, axandu-se pe analiza doctrinei
si studierea materialelor empirice rele-
vante pentru gestionarea echipelor juridi-
ce. De asemenea, in procesul de cerceta-
re s-au explorat atat tehnicile traditionale
de instruire, cat si cele inovative, cum ar
fi instruirea prin sisteme informationale si
platforme online, pentru a evalua impactul
acestora asupra consolidarii echipelor si
imbunatatirii executiei sarcinilor.
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ational core of performance, and the man-
ager becomes the key to its functioning.

Within the Legal Assistance Section,
the manager has the role of coordinating,
organizing, and consolidating the team to
ensure an optimal flow of activities accord-
ing to the legal and procedural require-
ments. In this sense, the use of the infor-
mational technology for the continuing
training of the team members becomes an
essential instrument in the development of
the professional competencies of the team
members, and also improves individual and
collective performance.

The training with the help of informa-
tional technologies is absolutely relevant in
the post-pandemic context, when there
was registered both progress related to
the administrative and legal processes and
controversies related to the efficiency of
these learning means were registered. De-
spite mixed opinions, distance learning has
demonstrated multiple advantages, such as
accessibility, flexibility, and the ability to
deliver training materials in real time to all
team members.

The role of the manager within the
Legal Assistance Section is essential not
only in coordinating the activities, but also
in implementing some innovative solutions
that will meet the challenges and necessi-
ties of the professional team. Through inte-
grating the informational technologies, the
manager contributes significantly to the
strengthening of the team, improving in-
dividual and collective performances, and
implicitly, to the institutional success.

METHODS AND MATERIALS APPLIED

The research methodology employed
to achieve the aim of this study encom-
passes logical, systematic, and comparative
methods, focusing on the analysis of legal
doctrine and the examination of empiri-
cal materials relevant to the management
of legal teams. Furthermore, the research
process explored both traditional train-
ing techniques and innovative approaches,
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DISCUTII

Rolul managerului in consolidarea
echipei

In cadrul Sectiei de asistenta juridi-
ca, consolidarea echipei presupune inte-
grarea unei serii de principii manageriale
si juridice menite sa asigure performanta
si respectarea standardelor legale specifi-
ce domeniului. Managerul are un rol fun-
damental in crearea unui cadru favorabil
colaborarii eficiente, alocarii corecte a re-
surselor umane si in monitorizarea conti-
nua a progresului sarcinilor, toate acestea
fiind esentiale pentru asigurarea calitatii si
eficientei activitatilor juridice desfasurate.

Un aspect deosebit de important pen-
tru consolidarea echipei este stabilirea unor
sarcini clare si obiective specifice, cuantifi-
cabile, in acord cu atributiile fiecarui mem-
bru al echipei. Conform Codului Muncii, fie-
care angajat trebuie sa aiba o fisa a postului
detaliata, in care sa fie stipulate sarcinile
si responsabilitatile specifice. In contextul
Sectiei de asistenta juridica, acest docu-
ment trebuie sa specifice atributiile legate
de elaborarea actelor juridice, consultanta
acordata structurilor interne sau reprezen-
tarea institutionala in instanta.

Managerul are obligatia legala de a
asigura o distribuire echilibrata si eficienta
a sarcinilor, avand in vedere competentele
individuale ale fiecarui membru al echi-
pei si necesitatile specifice ale fiecarei
activitati juridice. Astfel, un manager efici-
ent va organiza activitatea echipei pe baza
unui plan de lucru bine fundamentat, care
sa tina cont de:

* Complexitatea sarcinilor juridice (de
exemplu, consultanta in domenii de drept
fiscal sau in dreptul muncii);

* Termenele legale si procedurale
(respectarea termenelor de depunere a ac-
telor in instanta);

* Resursele umane si tehnice de care
dispune echipa.

Un exemplu de bune practici este
utilizarea de instrumente informatice de
gestionare a sarcinilor, care permit moni-
torizarea progresului activitatilor si ajusta-
rea alocarii resurselor in timp real. Mana-
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such as training through information sys-
tems and online platforms, in order to as-
sess their impact on team cohesion and the
improvement of task execution.

DISCUSSIONS

The Role of the Manager in Team
Cohesion

Within the Legal Assistance Section,
team cohesion involves the integration of
various managerial and legal principles
aimed at ensuring team performance and
compliance with the specific legal stand-
ards of the field. The manager plays a
fundamental role in creating a favourable
environment for effective collaboration,
equitable allocation of human resources,
and continuous monitoring of task pro-
gress—factors that are essential for the
quality and efficiency of legal activities.

A central element in fostering team
cohesion is the establishment of clear tasks
and specific, measurable objectives aligned
with each team member’s responsibilities.
According to the Labor Code, every em-
ployee must have a detailed job description,
stipulating specific duties and responsibil-
ities. In this context, this document should
specify responsibilities related to drafting
legal documents, providing consultancy to
internal structures, or representing the in-
stitution in court.

The manager bears the legal obliga-
tion to Legal Assistance Sectionensure the
balanced and efficient distribution of tasks,
taking into account the individual compe-
tencies of each team member and the par-
ticular requirements of each legal activity.
An effective manager organizes team ac-
tivities based on a well-founded work plan
that considers:

e The complexity of legal tasks (e.g.,
consultancy in tax law or labor law);

e Legal and procedural deadlines
(such as court filing deadlines);

e The human and technical resources
available to the team.

A best practice is the use of digital
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gerul are datoria de a promova un climat
organizational sanatos, care sa favorize-
ze cooperarea si comunicarea eficien-
ta intre membrii echipei. Intr-o sectie de
asistenta juridica, aceasta cooperare este
esentiala, avand in vedere complexitatea si
interdependenta activitatilor juridice.

Pentru a construi un astfel de climat,
managerul trebuie sa adopte un stil de le-
adership participativ, care sa incurajeze
implicarea tuturor membrilor echipei in
procesul decizional, in special in contex-
tul unor cazuri juridice importante sau de
mare complexitate. In plus, managerul tre-
buie sa asigure comunicarea transparen-
ta a obiectivelor si a asteptarilor, precum
si sa promoveze cooperarea cu alte sectii
sau directii, atunci cand activitatile echipei
depasesc competentele sectiei (de exem-
plu, colaborarea cu Sectia finante pentru
aspecte de drept fiscal).

Este important de mentionat ca ma-
nagerul are si responsabilitatea de a asigu-
ra un mediu de munca sigur din punct de
vedere psihologic si fizic, prevenind stresul
profesional si riscurile de burnout [2]. Ast-
fel, liderul trebuie, prin sprijinul constant
oferit echipei, sa incurajeze abordarea unei
muncii sustenabile care sa nu puna in peri-
col sanatatea angajatilor.

Pentru a asigura o performanta ridica-
ta, managerul trebuie sa utilizeze tehnici de
motivare adaptate specificului echipeijuridi-
ce, totodata, managerul poate stabili un sis-
tem de recompense bazat pe performanta,
care sa includa atat remunerari financia-
re (bonusuri, prime de performanta), cat si
non-financiare (recunoasterea meritelor
intr-un cadru oficial, promovarea in functii
superioare). De asemenea, managerul este
obligat sa asigure formarea continua a echi-
pei, prin organizarea de sesiuni de instrui-
re si actualizare periodica a cunostintelor
juridice, tehnice si procesuale. Acest de-
mers este esential fiindca sectorul juridic
este In continua schimbare, iar actualiza-
rea cunostintelor este o necesitate pentru
a raspunde noilor provocari si cerinte le-
gale. In acest sens, evaluarile periodice ale
performantei si analiza feedback-ului oferit
de membrii echipei sunt elemente decisive
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task management tools, which facilitate the
monitoring of ongoing activities and allow
for real-time adjustment of resource allo-
cation.

The manager is also responsible for
promoting a healthy organizational climate
that encourages cooperation and effective
communication among team members. In a
legal assistance section, such collaboration
is crucial given the complexity and interde-
pendence of legal activities.

To build such an environment, the
manager should adopt a participative
leadership style that encourages the in-
volvement of all team members in deci-
sion-making, particularly in significant
or complex legal cases. Furthermore, the
manager must ensure transparent commu-
nication of objectives and expectations and
promote cooperation with other sections
or departments when the team’s activities
extend beyond the section’s competence
(e.g., collaboration with the Finance Sec-
tion on tax law matters).

It is important to note that the man-
ager also has the responsibility to ensure
a psychologically and physically safe work
environment, preventing professional
stress and burnout risks [2]. Thus, the for-
mer leader, through the constant support
offered to the team, must encourage the
approach of sustainable work that does not
endanger the health of employees.

To ensure high performance, the
manager must use motivation techniques
adapted to the specifics of the legal team. At
the same time, the manager can establish a
performance-based reward system, which
includes both financial rewards (bonuses,
performance premiums) and non-financial
rewards (recognition of merits in an official
setting, promotion to higher positions).

Also, the manager must ensure the
continuous training of the team by or-
ganizing training sessions and regularly
updating legal, technical, and procedural
knowledge. This is essential because the
legal sector is constantly changing, and the
knowledge update is a necessity to meet
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pentru a intelege nevoile de dezvoltare ale
fiecarei persoane si ale echipei in ansamblu.

In orice echipa, chiar si una foarte
bine organizata, apar inevitabil conflicte.
In situatiile respective, managerul trebuie
sa aplice masuri de prevenire si rezolva-
re intr-un mod care sa nu afecteze atmo-
sfera organizationala. In cadrul Sectiei de
asistenta juridica, disensiuni pot aparea din
diverse motive, de la diferente de viziune
asupra unui caz juridic, pana la probleme
legate de distribuirea sarcinilor sau gestio-
narea stresului profesional.

Pentru a preveni si rezolva conflicte-
le, managerul trebuie sa implementeze pro-
ceduri de mediere interna, sa monitorizeze
in permanenta relatiile interpersonale din
echipa si sa adopte masuri corective atunci
cand este necesar, asigurandu-se ca toate
persoanele implicate beneficiaza de un tra-
tament echitabil si transparent. Un manager
bine pregatit va sti cand sa adopte o atitudine
ferma si cand sa ofere suport si indrumare.

Consolidarea echipei intr-o Sectie
de asistenta juridica presupune un proces
continuu, in care managerul are rolul de
a integra competentele individuale intr-o
unitate functionala, orientata spre rezul-
tate. In acest sens, el trebuie sa aplice un
ansamblu de tehnici si principii manageri-
ale adaptate specificului activitatilor juridi-
ce, respectand in permanenta cadrul legal
prevazut de legislatia muncii, sanatatii si
securitatii in munca, precum si de regle-
mentarile interne. Este esential ca activita-
tea managerului sa fie ghidata de principiile
eficientei, comunicarii deschise si dezvol-
tarii profesionale continue, pentru a asigu-
ra nu doar indeplinirea sarcinilor, ci si un
mediu de lucru sanatos si productiv.

Rolul managerului in executarea
sarcinilor

Unul dintre cele mai importante ro-
luri ale unui manager este de a asigura exe-
cutarea eficienta a sarcinilor in cadrul echi-
pei. Sarcinile specifice trebuie sa fie clar
definite, sa se distribuie in mod echitabil si
sa se realizeze intr-un fel care sa contribu-
ie la atingerea obiectivelor organizationale.
Managerul, in calitatea sa de lider si coor-
donator, are responsabilitatea de a ghida

27

new challenges and legal requirements.

In this respect, regular performance
reviews and feedback analysis provided by
team members are essential elements to
understand the development needs of each
person and the team as a whole.

In any team, even a very well-organ-
ized one, conflicts inevitably arise. In these
situations, the manager must apply conflict
prevention and resolution measures in a
way that does not affect the organization-
al atmosphere. Within the Legal Assistance
Section, conflicts can arise for various rea-
sons, from differences in view of a legal
case to problems related to burden sharing
or managing professional stress.

To prevent and resolve conflicts, the
manager must implement internal medi-
ation procedures, constantly monitor in-
terpersonal relationships in the team, and
take corrective action when necessary,
ensuring that all persons involved bene-
fit from fair and transparent treatment. A
well-trained manager will know when to
adopt a firm attitude and when to provide
support and guidance.

Strengthening the team in a Legal
Assistance Section requires a continuous
process, in which the manager has the role
of integrating individual skills into a func-
tional, results-oriented unit. In this respect,
the manager must apply a set of managerial
techniques and principles adapted to the
specifics of the legal activities, respecting
at all times the legal framework provided
by the labor legislation, occupational health
and safety, and internal regulations.

The manager’s work must be guided
by the principles of efficiency, open com-
munication, and continuous professional
development to ensure not only the per-
formance of tasks, but also a healthy and
productive working environment.

The role of the manager in the com-
pletion of tasks

One of the most important roles of a
manager is to ensure the effective execu-
tion of tasks within the team. Specific tasks
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echipa prin acest proces, asigurandu-se ca
fiecare membru isi indeplineste sarcinile la
timp, eficient si in concordanta cu standar-
dele stabilite.

Planificarea eficace este fundamentul
unui management de succes. Un manager
nu isi poate asuma fiecare sarcina in parte,
astfel, delegarea fiind un aspect esential al
rolului sau. Delegarea sarcinilor nu presu-
pune doar atribuirea acestora, ci si asigu-
rarea ca sunt distribuite corect in functie
de competentele si capabilitatile fiecarui
membru al echipei.

» Rolul managerului in delegare:

* Identificarea sarcinilor: Managerul
trebuie sa cunoasca in detaliu obiectivele
echipei si sa imparta sarcinile astfel incat
fiecare sa fie in acord cu scopurile stabilite.

 Atribuirea sarcinilor pe baza
competentelor: Un manager eficient va
aloca sarcinile in functie de abilitatile fi-
ecarui membru al echipei, tinand cont de
experienta si expertiza individuala.

* Clarificarea asteptarilor: Delegarea
sarcinilor presupune clarificarea obiective-
lor si asteptarilor, oferind instructiuni pre-
cise si linii directoare bine conturate pen-
tru realizarea acestora.

Un exemplu de bune practici in ve-
derea delegarii este ca managerul sa folo-
seasca instrumente de planificare precum
diagramele Gantt, tabele de sarcini sau
software de management de proiect, pen-
tru a urmari progresul si a identifica posibi-
le blocaje in timp real.

Un alt rol important al manageru-
lui este de a coordona activitatile echipei,
asigurandu-se ca toate sarcinile sunt inde-
plinite intr-un mod coerent, in conformi-
tate cu obiectivele comune. De asemenea,
managerul trebuie sa fie activ implicat in
monitorizarea progresului si sa intervina
atunci cand este necesar.

» Rolul managerului in coordonare
si monitorizare:

e Supravegherea progresului: Mana-
gerul trebuie sa aiba o viziune de ansamblu
asupra intregii activitati a echipei, moni-
torizand stadiul fiecarei sarcini si identifi-
cand eventualele intarzieri sau obstacole.

* Feedback continuu: Oferirea unui
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must be clearly defined, distributed fairly,
and carried out in a way that contributes to
the achievement of organisational objec-
tives. The manager, in his capacity as lead-
er and coordinator, has the responsibility
to guide the team through this process,
ensuring that each member performs their
tasks on time, in an efficient manner, and in
accordance with the established standards.

Effective planning is the foundation of
successful management. A manager cannot
take on each task individually, so delegation
is an essential aspect of his role. Delegating
tasks does not only involve assigning them,
but also ensuring that they are distributed
correctly according to the skills and capa-
bilities of each team member.

> The role of the manager in dele-
gating tasks:

o Task Identification: The manager
must have a thorough understanding of the
team’s objectives and divide tasks so that
each aligns with the established goals.

o Assignment Based on Compe-
tence: An effective manager will allocate
tasks according to each team member’s
abilities, considering individual experience
and expertise.

« Clarification of Expectations: Del-
egation involves clarifying objectives and
expectations, offering precise instructions
and clear guidelines for task completion.

Abest practice in delegation is for the
manager to utilize planning tools such as
Gantt charts, task tables, or project man-
agement software to track progress and
identify potential bottlenecks in real time.

Another essential managerial role is to
coordinate team activities, ensuring all tasks
are completed coherently and in line with
common objectives. The manager must also
be actively involved in monitoring progress
and intervening when necessary.

» The Manager’s Role in Coordina-
tion and Monitoring:

 Progress Supervision: The manag-
er must maintain an overview of the team’s
entire activity, monitoring the status of
each task and identifying potential delays
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feedback constant si constructiv este
esentiala pentru mentinerea echipei pe
drumul cel bun. Managerul trebuie sa fie
disponibil pentru a oferi indrumare, dar si
pentru a asculta problemele sau dificultatile
cu care se confrunta echipa, in vederea re-
zolvarii acestora.

* Ajustarea planurilor: Atunci cand apar
obstacole sau schimbari de circumstante,
managerul trebuie sa fie capabil sa ajusteze
planurile de actiune si sa redistribuie sarcini-
le pentru a se adapta noilor conditii.

Un manager trebuie sa isi motiveze
echipa pentru a se asigura ca sarcinile sunt
indeplinite nu doar in timp util, ci si cu un
nivel ridicat de calitate. Motivarea este fun-
damentala nu doar in fazele initiale ale pro-
iectului, ci si pe parcursul intregii perioade
de executie a sarcinilor. Motivatia poate
varia, dar un manager eficient va utiliza o
combinatie de tehnici pentru a mentine
echipa implicata si dedicata.

> Tehnici de motivare utilizate de
manager:

e Stabilirea unor obiective clare:
Membrii echipei trebuie sa stie exact ce
se asteapta de la ei. Managerul trebuie sa
stabileasca obiective SMART [3] (Specifi-
ce, Masurabile, Realizabile, Relevante si cu
Termene clar stabilite).

* Recunoasterea si recompensarea
performantei: Managerul trebuie sa ofere
feedback pozitiv si sa recunoasca realizari-
le membrilor echipei, fie prin apreciere pu-
blica, fie prin recompense formale, pentru
a incuraja continuarea unui comportament
performant.

e Oferirea de suport si formare con-
tinua: Incurajarea unui proces continuu
de invatare si dezvoltare contribuie la
cresterea increderii si motivatiei echipei.
Managerul trebuie sa asigure formarea
continua pentru a ajuta membrii echipei sa
isi imbunatateasca abilitatile si sa faca fata
noilor provocari.

Dupa ce sarcinile au fost finalizate,
managerul trebuie sa se asigure ca eva-
luarea performantei este realizata in mod
obiectiv si corect. Evaluarea nu se limiteaza
doar la rezultatele obtinute, ci si la modul
in care sarcinile au fost gestionate pe par-
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or obstacles.

e Continuous Feedback: Providing
constant, constructive feedback is crucial
for keeping the team on track. The manag-
er must be available to guide, as well as to
listen to, any issues or difficulties encoun-
tered by the team.

e Plan Adjustment: When obsta-
cles or changes in circumstances arise,
the manager must be able to adjust action
plans and redistribute tasks to adapt to
new conditions.

A manager must also motivate the
team to ensure tasks are completed not
only on time but with a high standard of
quality. Motivation is essential throughout
the execution phase, not just at the outset
of a project. While motivation may vary, an
effective manager will employ a combina-
tion of techniques to keep the team en-
gaged and dedicated.

> Motivational Techniques Used by
the Manager:

» Setting Clear Objectives: Team
members must know exactly what is ex-
pected of them. The manager should set
SMART goals (Specific, Measurable, Achiev-
able, Relevant, and Time-bound) [3].

e Recognition and Reward: The
manager should provide positive feedback
and recognize team achievements, either
through public appreciation or formal re-
wards, to encourage continued high per-
formance.

 Support and Ongoing Training: En-
couraging continuous learning and devel-
opment increases team confidence and
motivation. The manager must provide on-
going training to help team members im-
prove their skills and meet new challenges.

Upon task completion, the manager
must ensure that a performance evaluation
is carried out objectively and fairly. Eval-
uation encompasses not only the results
obtained but also how tasks were man-
aged, including collaboration, adherence
to deadlines, and efficient use of resources.

> The Manager’s Role in Evaluation:

e Results Assessment: The manager
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curs, inclusiv colaborarea, respectarea ter-
menelor si eficienta utilizarii resurselor.

» Rolul managerului in evaluare:

e Evaluarea rezultatelor: Managerul
analizeaza daca obiectivele stabilite au fost
atinse si daca standardele de calitate au
fost respectate.

*Feedback post-proiect [4]: Este
esential ca managerul sa ofere un feedback
detaliat echipei, discutand ce a mers bine,
ce ar putea fi imbunatatit si ce lectii pot fi
invatate pentru proiectele viitoare.

eDocumentarea si raportarea: In
functie de natura sarcinilor sia organizatiei,
managerul poate fi responsabil si pentru
raportarea progresului catre superiori sau
alte parti interesate. Un exemplu de bune
practici este utilizarea de sisteme de eva-
luare a performantei structurate, care sunt
transparente si obiective.

In contextul executarii eficiente a
sarcinilor juridice, managerul trebuie sa in-
deplineasca simultan mai multe roluri -li-
der, organizator, comunicator si decident.
Conform teoriei lui Mintzberg (1973) [5], ro-
lul managerial este impartit in trei catego-
rii principale: interpersonal, informational
si decizional, fiecare dintre acestea avand
un impact direct asupra coeziunii echipei
si indeplinirii obiectivelor. Aplicand aceas-
ta teorie in cadrul Sectiei de asistenta ju-
ridica, putem observa cat de important
este ca managerul sa asigure o orchestra-
re coerenta a tuturor acestor componente
functionale.

Totodata este de mentionat autorul
Drucker (1954), care in lucrarea sa funda-
mentala The Practice of Management [6],
mentioneaza ca managementul eficient
este esential pentru functionarea coerenta
a oricarei organizatii si pentru dezvoltarea
echipelor performante.

Rolul managerului in executarea sar-
cinilor este crucial pentru succesul echi-
pei. De la planificarea si delegarea sarcini-
lor, pana la coordonarea si monitorizarea
acestora, managerul joaca un rol activ in
asigurarea unui flux de munca eficient si
in mentinerea echipei motivata si concen-
trata. Evaluarea corecta si oferirea unui
feedback continuu sunt esentiale pen-
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analyzes whether the set objectives have
been met and if quality standards have
been respected.

 Post-project Feedback [4]: The
manager needs to provide detailed feed-
back to the team, discussing successes, ar-
eas for improvement, and lessons learned
for future projects.

e Documentation and  Report-
ing: Depending on the nature of the tasks
and the organization, the manager may
also be responsible for reporting progress
to superiors or stakeholders.

A best practice in evaluation is the
use of structured, transparent, and objec-
tive performance appraisal systems.

In the context of effective execution
of legal tasks, the manager must simultane-
ously fulfill multiple roles—leader, organiz-
er,communicator, and decision-maker. Ac-
cording to Mintzberg’s (1973) theory [5], the
managerial role is divided into three main
categories: interpersonal, information-
al, and decisional, each directly impacting
team cohesion and the achievement of ob-
jectives. Applying this theory to the Legal
Assistance Section illustrates how impor-
tant it is for the manager to orchestrate all
these functional components coherently.

Itis also important to mention Druck-
er (1954), who, in his seminal work The
Practice of Management [6], emphasized
that effective management is essential for
the coherent functioning of any organiza-
tion and for the development of high-per-
forming teams.

The manager’s role in task execution
is crucial to team success. From planning
and delegating tasks to coordinating and
monitoring their completion, the manag-
er plays an active role in ensuring efficient
workflow and maintaining team motivation
and focus. Accurate evaluation and contin-
uous feedback are essential for improving
work processes and learning from each
project. A manager who leads the team ef-
fectively, adapting to its needs, will achieve
the best results and make a significant con-
tribution to the organization’s success.
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tru imbunatatirea proceselor de lucru si
invatarea din fiecare proiect. Un manager
care stie sa isi conduca echipa in mod efi-
cace, adaptandu-se la nevoile acesteia, va
obtine cele mai bune rezultate si va con-
tribui semnificativ la succesul organizatiei.

REZULTATE

Bune practici (studiu de caz)

Transformarea digitala in institutiile
publice din Republica Moldova, inclusiv in
cadrul structurilor Ministerului Afacerilor
Interne, a devenit o necesitate in contex-
tul cresterii volumului de munca, cere-
rilor de servicii juridice si exigentelor de
transparenta si eficienta. In acest sens, ro-
lul managerului este hotarator nu doar in
coordonarea echipei, ci si in identificarea si
implementarea solutiilor tehnologice me-
nite sa optimizeze sarcinile administrative
si juridice.

Studiul de fata analizeaza un caz con-
cret de digitalizare partiala a proceselor de
lucru in cadrul Sectiei asistenta juridica a
Inspectoratului National de Securitate Pu-
blica, sub conducerea unui manager cu vi-
ziuni strategice. La inceputul anului 2023,
Sectia de asistenta juridica functiona pe
baza unor procese in mare parte manuale,
utilizand documente fizice, evidenta in re-
gistre si comunicare prin e-mail. Acest mo-
del crea urmatoarele dificultati:

e Timp mare de solutionare a cereri-
lor (5-6 zile);

e Lipsa unei baze centralizate de ur-
marire a cazurilor;

e Dificultati de monitorizare
performantei fiecarui angajat;

* Lipsa de transparenta privind ter-
menele-limita si repartizarea sarcinilor;

* Risc crescut de erori administrative
i omisiuni.

Incepand cu anul 2024 pana in pre-
zent au fost initiate si puse in aplicare mai
multe programe de digitalizare, care au in-
clus urmatoarele masuri:

a) Introducerea unui  Sistemul
informational automatizat E-Cancelaria

e Fiecare caz este inregistrat intr-un
document partajat;

a

3]

RESULTS

Best Practices (Case Study)

Digital transformation in public insti-
tutions in the Republic of Moldova, includ-
ing within the structures of the Ministry
of Internal Affairs, has become a necessi-
ty in light of increased workloads, growing
demands for legal services, and increased
requirements for transparency and effi-
ciency. In this context, the manager’s role
is crucial not only in coordinating the team
but also in identifying and implementing
technological solutions to optimize admin-
istrative and legal tasks.

This study analyzes a specific case
of partial digitalization of work processes
within the Legal Assistance Section of the
National Inspectorate for Public Security,
under the direction of a manager with stra-
tegic vision.

At the beginning of 2023, the Le-
gal Assistance Section operated primarily
through manual processes, using physical
documents, record-keeping in registers,
and communication via email. This model
resulted in the following difficulties:

e Long response times to requests
(5-6 days);

 Lack of a centralized case-tracking
database;

« Difficulties in monitoring individual
employee performance;

e Lack of transparency regarding
deadlines and task allocation;

e Increased risk of administrative er-
rors and omissions.

From 2024 onwards, several digi-
talization programs have been initiated
and implemented, including the following
measures:

a) Introduction of the Automated In-
formation System “E-Cancelaria”

» Each case is recorded in a shared
document.

e Response deadlines are tracked in
the system.

o All team members have controlled
access to active case files.
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* Termenele de raspuns sunt marcate
in sistem;

* Toti membrii echipei au acces con-
trolat la dosarele active.

b) Introducerea semndaturii electronice

e Raspunsurile oficiale catre alte
institutii sunt semnate electronic si expe-
diate prin e-mail securizat, reducand tim-
pul de procesare si costurile logistice.

c) Sedinte online si arhiva digitala

* Sedintele de planificare si analiza
se desfasoara prin Google Meet, facilitand
participarea chiar si in regim de lucru la
distanta;

* Toate documentele emise sunt arhi-
vate digital, ceea ce permite accesul rapid
si trasabilitatea completa.

In perioada semestrului II a anului
2024 si semestrului I a anului 2025, s-au in-
registrat urmatoarele imbunatatiri [7]:

b) Introduction of Electronic Signa-
tures

« Official responses to other institu-
tions are signed electronically and sent via
secure email, reducing processing time and
logistical costs.

c) Online Meetings and Digital Ar-
chives

« Planning and analysis meetings are
conducted via Google Meet, facilitating
participation even for remote work ar-
rangements.

e All issued documents are archived
digitally, enabling rapid access and com-
plete traceability.

During the second half of 2024 and
the first half of 2025, the following im-
provements were recorded [7]:

Indicator 2024 2025 Evolutie (%)
Indicator Change (%)
Timp mediu de solutionare cereri 7 zile/ 5,5 zile/ =27,7%
Average response time to requests days days
Numar mediu cereri procesate /6 luni 217 278 +28,11%
Average number of requests processed
(6 months)
Grad de satisfactie al echipei (%) 80% 91% +11 puncte procentuale/
Team satisfaction rate (%) percentage points

Factori care au asigurat progresul:

* Leadership digital: managerul a avut
initiativa si a convins echipa sa adopte noile
tehnologii, desi initial exista rezistenta.

* Training intern: au fost organizate
sesiuni de instruire privind utilizarea plat-
formelor online, fapt ce a dus la adoptarea
lor rapida.

* Sprijin institutional: INSP a oferit
suport logistic pentru conectivitate si uti-
lizarea semnaturii digitale.

* Feedback continuu: solutiile digitale
au fost ajustate in functie de sugestiile ve-
nite din partea utilizatorilor interni.

Implementarea tehnologiilor digita-
le in cadrul Sectiei asistenta juridica a de-
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Key factors contributing to this pro-
gress include:

« Digital Leadership: The manager
initiated and convinced the team to adopt
new technologies despite initial resistance.

e Internal Training: Training ses-
sions on online platform usage were organ-
ized, leading to rapid adoption.

o Institutional Support: The National
Inspectorate for Public Security provided
logistical support for connectivity and dig-
ital signature use.

» Continuous Feedback: Digital solu-
tions were adjusted based on internal user
feedback.

The implementation of digital tech-
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monstrat clar ca eficienta organizationala
creste semnificativ atunci cand mana-
gementul este proactiv si orientat spre
inovatie. Reducerea timpului de lucru,
scaderea numarului de erori si cresterea
satisfactiei atat in randul angajatilor cat si
al beneficiarilor sunt indicatori directi ai
eficientei unui leadership modern. Acest
studiu de caz confirma ca managerul de-
vine un agent al schimbarii digitale si ca
succesul implementarii tehnologice depin-
de de capacitatea liderului de a convinge,
educa si sustine echipa pe calea tranzitiei
spre un model de lucru modern.

CONCLUZII SI RECOMANDARI

In urma analizei teoretice si practice
privind rolul managerului in consolidarea
echipei si executarea sarcinilor in cadrul
Sectiei de asistenta juridica, pot fi formula-
te urmatoarele concluzii:

1. Rolul strategic al managerului in
cadrul echipelor juridice. In contextul actu-
al marcat de complexitate institutionala si
cerinte ridicate de eficienta, managerul din
cadrul unei sectii de asistenta juridica joaca
un rol esential in consolidarea echipei. Nu
mai este doar un coordonator de activitati
curente, ci un lider care modeleaza cultu-
ra organizationala, incurajeaza dezvoltarea
profesionala si mediaza relatiile interper-
sonale.

2. Importanta tehnologiilor informa-
tionale in optimizarea proceselor. Studiul
de caz realizat a demonstrat clar impactul
pozitiv al digitalizarii proceselor adminis-
trative si juridice. Introducerea sistemu-
lui E-Cancelaria, semnaturii electronice si
arhivarii digitale a contribuit la reducerea
timpului de solutionare a cererilor, dimi-
nuarea erorilor si cresterea satisfactiei
angajatilor.

3. Executarea eficientd a sarcinilor
prin planificare, delegare si monitorizare.
Managerul are responsabilitatea de a pla-
nifica activitatile, de a distribui sarcinile
in mod echitabil si de a urmari constant
progresul acestora. Folosirea instrumen-
telor digitale de planificare si monitoriza-
re (diagrame Gantt, tabele interactive etc.)
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nologies in the Legal Assistance Section
clearly demonstrated that organization-
al efficiency increases significantly when
management is proactive and innova-
tion-oriented. Reductions in work time,
fewer errors, and increased satisfaction
among both employees and beneficiaries
are direct indicators of modern leadership
effectiveness.

This case study confirms that the
manager becomes an agent of digital
change and that the success of technologi-
cal implementation depends on the leader’s
ability to convince, educate, and support
the team during the transition to a modern
work model.

CONCLUSIONS AND RECOMMENDA-
TIONS

Based on the theoretical and practical
analysis of the manager’s role in team co-
hesion and task execution within the Legal
Assistance Section, the following conclu-
sions can be drawn:

1. The Strategic Role of the Manager in
Legal Teams:

In the current context of institution-
al complexity and heightened efficiency
requirements, the manager in a legal as-
sistance section plays an essential role in
team cohesion. The manager is no longer
simply a coordinator of current activities,
but a leader who shapes organizational
culture, fosters professional development,
and mediates interpersonal relationships.

2. The Importance of Information
Technologies in Process Optimization: The
case study clearly demonstrated the pos-
itive impact of digitalizing administrative
and legal processes. The introduction of
systems such as E-Cancelaria, electronic
signatures, and digital archiving has con-
tributed to reducing response times, min-
imizing errors, and increasing employee
satisfaction.

3. Efficient Task Execution Through
Planning, Delegation, and Monitoring: The
manager is responsible for planning activ-
ities, distributing tasks equitably, and con-
stantly monitoring their progress. The use
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permite o adaptare rapida la conditiile in
schimbare si la nevoile echipei.

4. Motivarea si dezvoltarea conti-
nua - factori critici pentru performanta.
Performanta individuala si colectiva este
sustinuta de un sistem eficient de motiva-
re (materiala si non-materiala), precum si
prin formarea continua a personalului. Ma-
nagerul are obligatia de a asigura accesul
la instruiri periodice, adaptate specificului
juridic si tehnologic al activitatii.

5. Leadership adaptiv si implicare
activa in procesul de schimbare. Succesul
digitalizarii si imbunatatirii performantei
echipei a fost posibil datorita unui lea-
dership proactiv, deschis schimbarii si
capabil sa gestioneze rezistenta initiala
din partea personalului. Managerul a avut
un rol esential in facilitarea procesului de
tranzitie si iIn mentinerea coeziunii echipei.

Pe baza concluziilor formulate, se pro-
pun urmatoarele recomanddri, menite sa
contribuie la imbunatatirea activitatii mana-
geriale si consolidarea echipei juridice:

1. Continuarea investitiilor in digita-
lizarea proceselor juridice. Se recomanda
extinderea solutiilor informatice si integra-
rea completa a activitatilor juridice intr-un
sistem digital unificat, cu scopul de a asi-
gura trasabilitatea, eficienta si reducerea
birocratiei.

2. Consolidarea competentelor digita-
le si juridice ale echipei. Este necesara or-
ganizarea regulata a sesiunilor de instruire
in utilizarea tehnologiilor moderne, dar si a
cursurilor de actualizare in domeniul juri-
dic, pentru a mentine echipa competitiva si
bine pregatita.

3. Implementarea unui sistem stan-
dardizat de evaluare a performantei. Se
propune introducerea unui cadru clar de
evaluare a performantei, care sa includa
indicatori obiectivi, feedback periodic si
recunoastere formala a meritelor, pentru a
stimula implicarea si responsabilitatea.

4. Creareauneiculturiorganizationale
bazate pe colaborare si incredere. Mana-
gerii trebuie sa promoveze un stil de lea-
dership participativ, bazat pe comunica-
re deschisa, respect reciproc si asumarea
responsabilitatilor, pentru a intari coeziu-
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of digital planning and monitoring tools
(such as Gantt charts and interactive ta-
bles) enables rapid adaptation to changing
conditions and team needs.

4. Motivation and Continuous Devel-
opment as Critical Performance Factors:
Individual and collective performance is
supported by an effective system of both
material and non-material motivation, as
well as ongoing staff training. The manager
must ensure regular access to training tai-
lored to the legal and technological specif-
ics of the section’s activities.

5. Adaptive Leadership and Active In-
volvement in Change Management: The
success of digitalization and performance
improvement was made possible by pro-
active leadership—open to change and ca-
pable of managing initial resistance. The
manager played a crucial role in facilitating
the transition and maintaining team cohe-
sion.

Based on these conclusions, the fol-
lowing recommendations are proposed to
enhance managerial activity and strength-
en legal teams:

1. Continue Investing in the Digitaliza-
tion of Legal Processes:

It is recommended to expand IT solu-
tions and fully integrate legal activities into
a unified digital system to ensure tracea-
bility, efficiency, and reduced bureaucracy.

2.Strengthen the Team’s Digital and
Legal Competencies:

Regular training sessions in modern
technologies and legal updates are nec-
essary to keep the team competitive and
well-prepared.

3.Implement a Standardized Perfor-
mance Evaluation System:

A clear performance evaluation
framework, including objective indicators,
regular feedback, and formal recognition,
should be introduced to encourage en-
gagement and accountability.

4.Foster an Organizational Culture
Based on Collaboration and Trust:

Managers should promote a partici-
pative leadership style rooted in open com-
munication, mutual respect, and shared
responsibility to strengthen team cohesion
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nea echipei si a preveni conflictele.

5. Monitorizarea continud a impactu-
lui digitalizarii asupra echipei. Se recoman-
da evaluarea periodica a modului in care
tehnologiile implementate influenteaza
volumul de munca, calitatea serviciilor si
starea de bine a angajatilor, ajustand pro-
cesele in functie de rezultatele obtinute.

Managementul modern in cadrul unei
Sectii de asistenta juridica, nu mai poate
fi conceput fara integrarea leadershipului
strategic, a tehnologiilor informationale si a
unei culturi organizationale bazate pe coo-
perare si dezvoltare continua. lar manage-
rul este cheia eficientei operationale si mo-
torul principal al schimbarii institutionale
durabile.

and prevent conflicts.

5.Continuously Monitor the Impact of
Digitalization on the Team:

It is recommended to periodically as-
sess how implemented technologies affect
workload, service quality, and employee
well-being, and to adjust processes ac-
cordingly.

Modern management within a Legal
Assistance Section cannot be conceived
without the integration of strategic leader-
ship, information technologies, and an or-
ganizational culture based on cooperation
and continuous development. The manag-
er is the key to operational efficiency and
the main driver of sustainable institutional
change.
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Acest studiu examineazd rolul auditului de mediu
ca instrument strategic de consolidare a securitdtii eco-
logice, analizdnd in paralel practicile si evolutiile din
Turcia si Republica Moldova in perioada 2020-2025. In
contextul intensificdrii riscurilor ecologice globale si al
presiunilor crescute asupra sistemelor de guvernantd,
auditul ecologic devine un mecanism esential pen-
tru evaluarea conformitdtii, gestionarea riscurilor si
cresterea transparentei institutionale. Printr-o ana-
lizd comparativd a cadrului normativ, a capacitdtilor
institutionale si a mecanismelor de implementare, stu-
diul evidentiazd modul in care cele doud state utilizeazd
auditul ecologic pentru a asigura buna guvernantd, pro-
tejarea resurselor naturale si atingerea unor obiective
de dezvoltare durabild.

Rezultatele aratd cd Turcia dispune de mecanisme
avansate de control, integrate cu procesele de armoni-
zare la acquis-ul comunitar, in timp ce Republica Mol-
dova se remarcd prin dinamism legislativ si accelera-
rea reformelor orientate spre sustenabilitate, in ciuda
constrdngerilor institutionale. in ambele tari, auditul
ecologic contribuie la cresterea responsabilitdtii pu-
blice, timbunatdtirea calitatii politicilor si consolidarea
rezilientei ecologice. De asemenea, analiza demon-
streazd cd integrarea auditului de mediu in arhitectura
securitatii ecologice oferd un cadru eficient pentru pre-
venirea riscurilor, optimizarea gestiondrii resurselor
si implicarea actorilor relevanti, inclusiv comunitdtile

This study examines the role of environmental au-
diting as a strategic instrument for strengthening eco-
logical security, offering a comparative analysis of prac-
tices and developments in Tiirkiye and the Republic of
Moldova during the period of 2020-2025. In the context
of intensifying global ecological risks and increasing
pressures on governance systems, environmental au-
diting emerges as a key mechanism for evaluating com-
pliance, managing risks, and enhancing institutional
transparency. Through a comparative assessment of
the regulatory framework, institutional capacities, and
implementation mechanisms, the study highlights how
both states employ environmental auditing to ensure
good governance, protect natural resources, and ad-
vance sustainable development objectives.

The findings show that Tiirkiye benefits from ad-
vanced control mechanisms closely aligned with EU
harmonization processes, while the Republic of Moldova
stands out through legislative dynamism and accelerated
sustainability-oriented reforms, despite existing insti-
tutional constraints. In both countries, environmental
auditing contributes to increased public accountability,
improved policy quality, and strengthened ecological re-
silience. The analysis also demonstrates that integrating
environmental auditing into the architecture of ecologi-
cal security provides an effective framework for risk pre-
vention, resource management optimization, and the en-
gagement of relevant actors, including local communities.
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locale. Lucrarea propune consolidarea capacitatilor
institutionale, digitalizarea proceselor de audit si dez-
voltarea unor mecanisme participative robuste, capabi-
le sd sustind tranzitia ambelor state cdtre o guvernantd
ecologicda modernd si sustenabild.

Cuvinte-cheie: guvernantd corporativd, securitate
ecologicd, management de mediu, sustenabilitate, audit
ecologic.

The paper proposes strengthening institutional ca-
pacities, digitizing audit processes, and developing ro-
bust participatory mechanisms capable of supporting
both states in their transition toward modern, sustaina-
ble environmental governance.

Keywords: corporate governance; ecological securi-
ty, environment management; sustainability; environ-
mental audit

INTRODUCERE

In ultimele decenii, presiunile exer-
citate asupra mediului au devenit tot mai
complexe si mai acute, determinand sta-
tele sa isi regandeasca instrumentele de
guvernanta menite sa protejeze resurse-
le naturale, sa reduca riscurile ecologice
si sa asigure sustenabilitatea pe termen
lung. In acest context, auditul ecologic
a evoluat dintr-un simplu mecanism de
monitorizare tehnica intr-un pilon stra-
tegic al guvernantei corporative si al po-
liticilor publice orientate spre prevenirea
degradarii ecosistemelor. Pe masura ce
statele si intreprinderile se confrunta cu
responsabilitati tot mai extinse legate de
schimbarile climatice, poluare si utilizarea
ineficienta a resurselor, auditul ecologic
devine esential pentru anticiparea riscuri-
lor, cresterea transparentei si consolidarea
securitatii de mediu.

Conceptul de securitate ecologica ca-
pata o importanta centrala in studiile con-
temporane, intrucat reflecta modul in care
degradarea mediului poate afecta stabilita-
tea sociala, sanatatea publica, functionarea
economica si rezilienta institutionala.
Atat in Turcia, cat si in Republica Moldo-
va, provocarile ecologice - de la poluarea
industriala la pierderea biodiversitatii si
vulnerabilitatile legate de resursele de apa
- sunt strans corelate cu nevoia de moder-
nizare a sistemelor de guvernanta si de in-
tarire a mecanismelor de control.

Desi ambele state se confrunta cu
presiuni ecologice semnificative, parcur-
surile lor institutionale difera: Turcia a
dezvoltat in ultimele doua decenii un ca-
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INTRODUCTION

In recent decades, pressures on the
environment have become increasingly
complex and acute, prompting countries to
rethink their governance tools designed to
protect natural resources, reduce environ-
mental risks, and ensure long-term sus-
tainability. In this context, environmental
auditing has evolved from a simple tech-
nical monitoring mechanism into a stra-
tegic pillar of corporate governance and
public policies aimed at preventing ecosys-
tem degradation. As states and businesses
face increasing responsibilities related to
climate change, pollution, and inefficient
resource use, environmental auditing is
becoming essential for anticipating risks,
increasing transparency, and strengthen-
ing environmental security.

The concept of ecological security is
becoming central to contemporary studies,
as it reflects how environmental degrada-
tion can affect social stability, public health,
economic functioning, and institutional re-
silience. In both Turkey and the Republic of
Moldova, environmental challenges—from
industrial pollution to biodiversity loss and
water resource vulnerabilities—are close-
ly linked to the need to modernize gov-
ernance systems and strengthen control
mechanisms.

Although both countries face signif-
icant environmental pressures, their in-
stitutional trajectories differ: Turkey has
developed a robust regulatory and compli-
ance framework over the past two decades,
influenced by both international economic
integration processes and gradual align-
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dru robust de reglementare si conformi-
tate, influentat atat de procesele de inte-
grare economica internationala, cat si de
alinierea graduala la acquis-ul european.
Republica Moldova, in schimb, se afla intr-
un proces continuu de armonizare cu di-
rectivele UE privind protectia mediului si
consolidarea capacitatilor institutionale,
in special in sfera controlului de stat si a
responsabilitatii corporative.

Acest articol investigheaza rolul audi-
tului de mediu ca instrument de guvernanta
si securitate ecologica, analizand compara-
tiv evolutiile, provocarile si bunele practici
din Turcia si Republica Moldova. Prin inte-
grarea perspectivei securitatii ecologice cu
analiza institutionala si corporativa, studiul
ofera o abordare inovatoare asupra modu-
lui in care auditul de mediu poate consolida
rezilienta ecologica si sprijini tranzitia spre
modele sustenabile de dezvoltare. Scopul
final este de a oferi o intelegere aprofunda-
ta a modului in care instrumentele de audit
contribuie nu doar la conformare, ci si la
prevenirea riscurilor sistemice si la intari-
rea mecanismelor de guvernanta intr-un
context marcat de schimbari accelerate.

Auditul ecologic s-a afirmat drept un
element esential in efortul global de pro-
movare a dezvoltarii durabile, actionand
ca o punte intre guvernanta corporativa si
responsabilitatea ecologica. In contextul
presiunilor crescande exercitate de partile
interesate asupra companiilor pentru a de-
monstra angajamentul fata de sustenabi-
litate, auditul ecologic ofera un mecanism
structurat de evaluare a conformitatii, de
reducere a riscurilor si de consolidare a
transparentei. Aceste audituri nu doar veri-
fica respectarea reglementarilor de mediu,
ci functioneaza si ca un instrument strategic
pentru cultivarea increderii in randul inves-
titorilor, clientilor si comunitatilor [21].

Turcia si Republica Moldova, doua
state cu peisaje socio-economice Si pro-
vocari de mediu diferite, ofera perspective
deosebite asupra rolului auditului de me-
diu in consolidarea sustenabilitatii in ca-
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ment with the European acquis. The Re-
public of Moldova, on the other hand, isin a
continuous process of harmonization with
EU directives on environmental protection
and institutional capacity building, particu-
larly in the areas of state control and cor-
porate responsibility.

This study situates environmental
auditing and ecological security at the in-
tersection of sustainability, governance
quality, and ecological resilience. By com-
paring Tirkiye and the Republic of Moldova
during the 2020-2025 period, it highlights
how environmental auditing contributes to
the consolidation of ecological security and
identifies opportunities for improving the
effectiveness of environmental governance
systems. The analysis further emphasiz-
es that strengthening auditing capacities,
enhancing digital monitoring tools, and
broadening stakeholder engagement are
essential steps in enabling both countries
to transition toward robust, future-orient-
ed models of environmental management.

Environmental auditing has emerged
as a cornerstone in the global pursuit of
sustainable development, bridging the gap
between corporate governance and eco-
logical responsibility. As businesses face
mounting pressure from stakeholders to
demonstrate their commitment to sus-
tainability, environmental audits provide
a structured mechanism to evaluate com-
pliance, and enhance transparency. These
audits not only ensure adherence to envi-
ronmental regulations but also serve as a
strategic tool for fostering trust among in-
vestors, customers, and communities [21].

Tirkiye and Moldova, two nations
with distinct socio-economic landscapes
and environmental challenges, offer unique
perspectives on the role of environmental
auditing in strengthening sustainability
within corporate governance frameworks.
Turkiye's proactive integration of climate
adaptation strategies into its national de-
velopment framework highlights its com-
mitment to sustainable practices [20].
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drul guvernantei corporative. Integrarea
proactiva de catre Turcia a strategiilor de
adaptare la schimbarile climatice in cadrul
national de dezvoltare evidentiaza angaja-
mentul sau fata de practicile durabile [20].
In acelasi timp, eforturile Republicii Mol-
dova de modernizare a sistemului de asi-
gurare a conformitatii de mediu subliniaza
importanta capacitatii institutionale si a
implicarii partilor interesate in atingerea
obiectivelor ecologice [12].

In pofida literaturii ample privind au-
ditul ecologic si sistemele de management
de mediu, persista numeroase lacune in
domeniu. De exemplu, lipsesc studii em-
pirice care sa stabileasca o relatie directa
intre anumite metode de implementare si
imbunatatiri masurabile ale performantei
de mediu. De asemenea, inconsecventele
in definirea conceptelor si in utilizarea sca-
lelor de masurare ingreuneaza analizele
comparative. Cercetarile ulterioare ar tre-
bui sa se concentreze pe dezvoltarea unor
indicatori standardizati pentru evaluarea
performantei de mediu si pe identificarea
unor strategii de implementare inovatoare,
adaptabile la peisajele de reglementare in
continua schimbare [33].

Aceasta lucrare isi propune sa in-
vestigheze dinamica comparativa a audi-
tului ecologic in Turcia si Republica Mol-
dova, analizand impactul acestuia asupra
guvernantei corporative si sustenabilitatii.
Prin examinarea cadrului de reglementare,
a mecanismelor institutionale si a rezulta-
telor practice in ambele tari, studiul ofera
perspective valoroase privind modul in care
auditul ecologic poate stimula dezvoltarea
durabila si consolida responsabilitatea cor-
porativa. Rezultatele obtinute contribuie la
un discurs mai larg privind practicile ESG
(Environmental, Social, and Governance),
oferind recomandari aplicabile atat facto-
rilor de decizie, cat si mediului de afaceri.
Constatarile evidentiaza faptul ca regle-
mentarile implementate in Turcia si Repu-
blica Moldova sunt promitatoare. Cu alte
cuvinte, desi reglementarile juridice ale
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Meanwhile, Moldova’s efforts to modernize
its environmental compliance assurance
system underscore the importance of in-
stitutional capacity and stakeholder en-
gagement in achieving ecological goals [12].

Despite extensive research on envi-
ronmental audits and management systems,
several gaps remain. For example, there is a
lack of empirical studies that establish a di-
rect link between specific implementation
methods and measurable improvements in
environmental performance. In addition,
inconsistencies in definitions and meas-
urement scales across studies hinder com-
parative analyses. Future research should
focus on developing standardized metrics
for assessing environmental performance
and exploring innovative implementation
strategies that can adapt to changing regu-
latory landscapes [33].

This paper aims to explore the com-
parative dynamics of environmental audit-
ing in Turkiye and Moldova, focusing on
its impact on corporate governance and
sustainability. By analyzing the regulatory
frameworks, institutional mechanisms, and
practical outcomes in these countries, this
study seeks to provide valuable insights
into how environmental audits can drive
sustainable development while enhanc-
ing corporate accountability. The findings
will contribute to the broader discourse
on Environmental, Social, and Governance
(ESG) practices, offering actionable rec-
ommendations for policymakers and busi-
nesses alike. The key results obtained show
that the regulations implemented in Tur-
kiye and Moldova are promising. In other
words, although the legal regulations of the
countries are subject to different legislative
provisions, their implementation methods
are similar. However, it shows that Turkiye
has advanced control mechanisms in envi-
ronmental control practices, while Moldo-
va is successful in terms of regulations and
policies.
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celor doua state se bazeaza pe dispozitii
legislative diferite, metodele lor de imple-
mentare sunt similare. Totodata, anali-
za arata ca Turcia dispune de mecanisme
avansate de control in practicile de verifi-
care de mediu, in timp ce Republica Mol-
dova se remarca printr-un cadru robust de
reglementari si politici.

ANALIZA LITERATURII

Literatura de specialitate cuprinde
numeroase studii privind guvernanta cor-
porativa, sustenabilitatea si auditul ecolo-
gic. Exista cercetari axate pe relatia dintre
guvernanta corporativa si sustenabilitate,
precum si studii care abordeaza sustenabi-
litatea din perspectiva managementului de
mediu si a auditului de mediu. In contex-
tul temei prezentei cercetari, se observa ca
studiile care trateaza intr-un mod integrat
guvernanta corporativa, sustenabilitatea
si auditul ecologic sunt relativ limitate. In
cele ce urmeaza sunt prezentate lucrarile
considerate relevante pentru obiectivele si
directia acestui studiu.

Castka et al. (2020) au investigat rolul
tehnologiilor moderne (blockchain, ima-
gistica prin satelit si altele) in cresterea
acuratetei si a promptitudinii auditurilor
sociale si de mediu din lanturile de aprovi-
zionare. Concluziile indica faptul ca aces-
te tehnologii ofera avantaje semnificative
pentru gestionarea costurilor si timpului,
comparativ cu metodele traditionale de
audit, in ceea ce priveste colectarea, in-
registrarea, analiza si interpretarea da-
telor. Arif et al. (2021) au constatat ca ni-
velul de calificare al comitetelor de audit
influenteaza pozitiv volumul raportarilor
privind sustenabilitatea, intr-un studiu de-
dicat efectelor calitatii activitatilor de au-
dit asupra divulgarilor de natura ecologica,
sociala si economica. Erin et al. (2021) au
obtinut rezultate care arata ca variabilele
aferente consiliului de administratie (di-
mensiunea consiliului, diversitatea de gen,
expertiza membrilor), precum si caracte-
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LITERATURE REVIEW

There are studies in the literature on
corporate governance, sustainability and
environmental auditing. There are studies
on corporate governance and sustainability
or sustainability in the context of environ-
mental management and environmental
auditing. Within the scope of the theme of
this research, it can be seen that the stud-
ies that address corporate governance,
sustainability and environmental auditing
in an integrated manner are shallow. The
studies that are considered important in
accordance with the purpose and theme of
the research are explained below.

Castka et al. (2020) investigated the
role of technology (such as blockchain, sat-
ellite imaging and others) in improving the
accuracy and timeliness of social and en-
vironmental audits in supply chains; They
found that technology provides significant
advantages in cost and time management
over traditional auditing in data collection,
recording, analysis and interpretation. Arif
et al. (2021) found that audit committee
qualifications positively affect the quantity
of sustainability disclosures in their study
on the impact of the quality of auditing stud-
ies on environmental, social and economic
disclosures. Erin et al. (2021) obtained the
following results in their research on cor-
porate governance and sustainability re-
porting quality; board variables (board size,
board gender diversity, and board exper-
tise) and audit committee characteristics
(audit committee size, audit expertise, and
audit meeting) are significantly associated
with sustainability reporting quality.

Fera et al. (2022) investigated the re-
lationship between the quality of internal
corporate governance mechanisms and
audit issues disclosed by external auditors
in their reports as a result of adopting a
sustainable corporate governance system.
The results of the research emphasize that
firms with a high-quality and sustainable
corporate governance system tend to have
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risticile comitetului de audit (dimensiune,
competente, frecventa sedintelor) sunt co-
relate semnificativ cu calitatea raportarilor
de sustenabilitate.

Fera et al. (2022) au analizat relatia
dintre calitatea mecanismelor interne de
guvernanta corporativa si problemele de
audit semnalate de auditorii externi in urma
adoptarii unui sistem de guvernanta corpo-
rativa sustenabila. Rezultatele evidentiaza
ca firmele cu sisteme de guvernanta mai ro-
buste au mai putine probleme majore de au-
dit. Cao et al. (2022) au desfasurat un studiu
privind auditul de stat si managementul de
mediu in China si au constatat ca reforma
analizata nu a avut un impact direct asupra
cheltuielilor financiare de mediu in ceea ce
priveste performanta auditului de stat; dim-
potriva, aceasta a imbunatatit performanta
input-output in domeniul mediului si
capacitatile de management de mediu.

Naciti et al. (2022), intr-o analiza a li-
teraturii cuprinzand studiile realizate intre
1999-2019 privind guvernanta corporativa
si sustenabilitatea, au subliniat, printr-o
analiza cronologica, tranzitia de la con-
cepte abstracte precum ,societate”, ,eti-
ca” si ,responsabilitate”, catre termeni mai
concreti si operationalizabili precum ,di-
rector femeie”, ,dimensiunea consiliului”
sau ,director independent”. Autorii arata ca
literatura privind guvernanta corporativa
si sustenabilitatea a evoluat de la abordari
conceptuale la studii cu caracter strategic
si aplicativ. Shamsadini et al. (2022), ana-
lizand factorii care influenteaza practicile
de audit de mediu, au constatat ca suste-
nabilitatea este afectata in societatile si
organizatiile care contribuie la poluarea si
degradarea mediului. Ei au remarcat, tot-
odata, ca societatile aflate in dezvoltare nu
detin un nivel suficient de constientizare
privind aceste probleme si necesita pro-
grame suplimentare de dezvoltare.

Hichri (2023) a investigat impactul
calitatii auditului si al auditului de me-
diu asupra raportarii integrate, precum
si influenta auditului de mediu asupra
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fewer key audit issues arising from the au-
dit process and subsequently disclosed in
the audit report. Cao et al. (2022), conduct-
ed a study on state auditing and environ-
mental management in China; they found
that the reform did not have a direct impact
on environmental financial expenditures
on the performance of state auditing envi-
ronmental management; on the contrary,
it improved environmental input-output
performance and environmental manage-
ment capabilities.

Naciti et al. (2022), in their literature
research on the examination of studies
conducted between 1999-2019 on corpo-
rate governance and sustainability; through
chronological analysis, they stated that
there was a transition from more abstract
concepts such as “society”, “ethics” and “re-
sponsibility” to more concrete and actiona-
ble terms such as “female director”, “board
size” and “independent director”. They also
suggested that the corporate governance
and sustainability literature has evolved
from a highly conceptual approach to more
strategic and practical studies. Shamsadini
et al. (2022), in their study investigating the
factors affecting environmental audit prac-
tices, found that sustainability was harmed
in societies and organizations that polluted
the environment with increasing environ-
mental pollution and destruction. Howev-
er, they stated that developing societies did
not have sufficient awareness on this issue
and that it needed to be developed.

Hichri (2023), investigated the impact
of audit quality and environmental audit
on integrated reporting and the impact of
environmental audit on audit quality, and
as a result; found a positive and significant
relationship between audit quality and in-
tegrated reporting. It also found that envi-
ronmental auditing has a positive and signif-
icant effect on integrated reporting. Ergiin
(2024), in his research on the structure of
environmental auditing and environmental
ethics in Ttrkiye, suggested that the moral
justification for the claim that environmen-
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calitatii auditului in sine. Concluziile indica
o relatie pozitiva si semnificativa atat intre
calitatea auditului si raportarea integra-
ta, cat si intre auditul ecologic si calitatea
raportarii integrate. Ergiin (2025), intr-un
studiu despre structura auditului de me-
diu si etica mediului in Turcia, a sugerat
ca justificarea morala pentru afirmarea
necesitatii ca auditul ecologic sa fie public
nu trebuie cautata in diferentele de valori
etice dintre administratia publica si sec-
torul privat. Rodrigues et al. (2025), anali-
zand rolul auditului de mediu in activarea
sustenabilitatii corporative, au descope-
rit ca managementul socio-ecologic este
perceput ca esential de catre companii Si
ca exista o constientizare tot mai mare a
importantei integrarii practicilor durabi-
le. Ei subliniaza, de asemenea, ca auditul
ecologic reprezinta principalul instrument
pentru imbunatatirea performantei de me-
diu a intreprinderilor si genereaza valoare
adaugata in asigurarea sustenabilitatii.

Luciano et al. (2025), in cercetarile
privind rolul auditului de mediu in dezvol-
tarea managementului socio-ecologic al
intreprinderilor, au demonstrat ca aceste
audituri nu doar contribuie la identificarea
zonelor de risc si asigurarea conformitatii
cu anumite reglementari, ci stimuleaza
imbunatatirea continua si sustin conso-
lidarea unei culturi organizationale ori-
entate spre sustenabilitate. Totodata, s-a
subliniat ca, pe langa cresterea eficientei
operationale si reducerea costurilor, au-
ditul ecologic poate consolida reputatia
companiilor si le poate oferi avantaje com-
petitive pe piata.

Analiza conceptuala si bibliografi-
ca elaborata pentru guvernanta corpora-
tiva, sustenabilitate si auditul ecologic, in
conformitate cu scopul cercetarii, a fost
prezentata mai sus. Examinarea literaturii
arata ca studiile care ofera o perspectiva
cu adevarat integrata asupra temei sunt
putine. De asemenea, s-a constatat ca o
parte importanta a literaturii disponibile
este orientata preponderent spre contexte
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tal auditing should be a public audit should
not be sought in the difference in ethical
values of public administration and busi-
ness management. Rodrigues et al. (2024),
in his research on the role of environmen-
tal auditing in activating corporate sus-
tainability, found that socio-environmental
management is perceived as fundamental
by companies and that there is an increas-
ing awareness of the importance of inte-
grating sustainable practices. In addition,
he stated that environmental audits are the
main tool for improving the environmental
performance of companies and create add-
ed value in ensuring sustainability.

Luciano et al. (2024), in his research
on the role of environmental auditing in
developing the socio-environmental man-
agement understanding of businesses; It
has been shown that relevant audits not
only help identify risk areas and ensure
regulatory compliance, but also encourage
continuous improvement and an organiza-
tional culture focused on sustainability. It
has been emphasized that in addition to in-
creasing operational efficiency and reduc-
ing costs, it can also strengthen reputation
and provide competitive advantages in the
market.

The conceptual framework and lit-
erature research prepared for corporate
governance, sustainability and environ-
mental auditing, based on the purpose of
the research, have been explained above.
When the literature studies are examined,
it has been concluded that the studies that
bring an integrated perspective on the sub-
ject are shallow. In addition, it has been de-
termined that a significant portion of the
studies are at the national level. Comparing
Turkiye and Moldova in this research will
bring a different perspective to the litera-
ture. Especially, the bridge to be established
between the sustainable corporate govern-
ance approach and environmental auditing
will create an international awareness on
the subject. In this respect, this research
can be an important guide for research-
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nationale. Compararea Turciei si Republi-
cii Moldova in cadrul acestui studiu ofera,
astfel, o perspectiva noua in literatura de
specialitate. In mod particular, conexiunea
conceptuala si practica dintre guvernanta
corporativa sustenabila si auditul ecolo-
gic poate contribui la dezvoltarea unei
constientizari internationale pe aceasta
tema. In acest sens, lucrarea de fata poate
reprezenta un ghid util pentru cercetato-
rii interesati sa dezvolte analize complexe,
atat in plan teoretic, cat si aplicativ. Pe baza
celor prezentate, metodologia cercetarii,
rezultatele obtinute si concluziile sunt ex-
puse in detaliu in sectiunile urmatoare.

MATERIALE SI METODE APLICATE

In aceasta sectiune a cercetarii sunt
prezentate:

I) scopul si importanta studiului;

II) aria de cuprindere si limitarile
cercetarii;

III) evaluarea si explicarea detaliata a
rezultatelor obtinute in urma analizei date-
lor colectate.

Este de mentionat ca, in cadrul audi-
turilor de mediu preliminare si curente, se
aplica metode de control precum verifica-
rea tuturor calculelor aferente planurilor
privind desfasurarea activitatii economice
planificate, inclusiv in contextul expertizei
ecologice. In cadrul acestei metode sunt
analizati indicatorii planului economic, fi-
ind examinate documentele relevante, in-
clusiv cele care atesta capacitatea finan-
ciara a beneficiarului utilizarii resurselor
de mediu, cum ar fi existenta fondurilor
necesare sau a contractelor preliminare de
finantare a activitatii economice propuse.

Totusi, metoda principala a contro-
lului ulterior o constituie auditul. Aceasta
forma de control ecologic are in vedere
subiectul, obiectul, scopul si temeiul con-
trolului. In opinia noastra, metodele de
audit in cadrul controlului ecologic includ
verificarile documentare (acte, registre, ra-
poarte) si verificarea concordantei situatiei
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ers to make rich analyses in theory and
practice. Based on the explanations made,
the method of the research, the findings
reached and the results obtained are ex-
plained in detail in the following headings.

MATERIALS AND METHODS

In this section of the research;

i) the purpose and importance of
the research are included,

ii) the scope and limitation of the re-
search are explained,

iii) the findings obtained as a result of
the analysis of the obtained data are evalu-
ated and explained in detail below.

It is worth noting that when conduct-
ing preliminary and current environmental
audits, such control methods as checking
all calculations for all plans for carrying out
the planned economic activity are applied,
this is possible even within the framework
of the ecological expertise. Within the
framework of this method, the indicators
of the economic plan are checked, docu-
ments are examined, including those that
certify the financial capabilities of the envi-
ronmental use beneficiary, namely the ex-
istence of funds or the existence of prelim-
inary contracts for financing the planned
economic activity.

However, the main method of subse-
quent control is the audit. This method of
ecological control takes into account the
subject, object, purpose and basis of con-
trol. In our opinion, the methods of eco-
logical control auditing include ecological
control (checks of documentation and cor-
respondence of the real state of affairs with
those reported to environmental authori-
ties, etc.).

The methods of implementing state
environmental audits are checks in the
form of an examination and authorization
of operations.

An audit means a comprehensive
check of the activities of the control unit,
which is expressed in carrying out con-
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reale cu informatiile transmise autoritatilor
de mediu.

Metodele de realizare a auditului de
mediu la nivel de stat includ verificari sub
forma examinarii si autorizarii operatiunilor.
Auditul reprezinta o verificare complexa a
activitatilor unitatii supuse controlului, ma-
terializata in actiuni de analiza documen-
tara si faptica privind legalitatea intregului
proces de utilizare a resurselor de mediu,
precum si concordanta volumului final sau
a fluxului de utilizare cu consumul real sau
cu impactul efectiv asupra mediului. Nu mai
putin importanta este analiza fiabilitatii si
acuratetei reflectarii acestor informatii in
documentatia oficiala de evidenta a utilizarii
resurselor de mediu [46].

Rezultatele inspectiei si auditului sunt
consemnate intr-un act oficial. Daca exa-
minarea este privita ca metoda de control
in auditul ecologic, aceasta reprezinta ana-
liza si evaluarea situatiei dintr-un anumit
domeniu de activitate al entitatii contro-
late. Rezultatele examinarii sunt exprima-
te, de regula, printr-o concluzie formulata
intr-un act oficial [19].

In  acelasi timp, autorizarea
activitatilor de utilizare a resurselor de
mediu reprezinta o activitate prealabila de
aprobare a modurilor de utilizare a aces-
tora. Aceasta metoda presupune posibi-
litatea refuzului autorizarii activitatii re-
spective. Astfel, permisiunea de a desfasura
activitati de utilizare a resurselor de mediu
este formalizata prin inscrierea autorizatiei
intr-un act, insa exclusiv dupa verificarea
documentelor depuse in vederea aprobarii
utilizarii resurselor de mediu.

1. Scopul si importanta cercetdrii

Studiul de fata isi propune sa exami-
neze comparativ auditul ecologic in Turcia
si Republica Moldova intre anii 2020-2025,
analizand modul in care aceste practici
contribuie la consolidarea securitatii eco-
logice si la intarirea guvernantei corpora-
tive si institutionale. Cercetarea urmareste
sa identifice stadiul actual al implementarii
auditului de mediu, continutul, metodolo-
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trol actions on the documentary and fac-
tual study of the legality of the entire pro-
cess of using environmental resources and
the correspondence of the final volume
or turnover to the actual consumption or
influence of environmental resources. No
less important is the need to analyze the
reliability and correctness of their reflec-
tion in the documentation of environmen-
tal use records [46].

The results of the inspection and audit
are documented by reflecting them in an of-
ficial act. If tackling the subject of examina-
tion as a method of environmental control
audit-it means the analysis and assessment
of the state in a certain area of activity of the
control object. The results of the examina-
tion are expressed, as a rule, by a conclusion
formulated in an official act [19].

Whilst authorization of environmen-
tal resource use activities- means a prior
activity of approval of environmental uses.
This method also implies the right to refuse
authorization of the respective activity. Or,
permission to carry out environmental re-
source use activities is reflected in the reg-
istration of the permit in an act, but exclu-
sively after verification of the documents
submitted for the purpose of carrying out
environmental uses.

1. Purpose and Importance of the Re-
search

This study aims to conduct a com-
prehensive comparative analysis of envi-
ronmental auditing in Turkiye and the Re-
public of Moldova between 2020 and 2025,
examining how these practices contribute
to the strengthening of ecological security
and the enhancement of corporate and in-
stitutional governance. The research seeks
to identify the current status of environ-
mental audit implementation, analyze its
content, applied methodologies, and devel-
opment trends in both practice and litera-
ture, offering an integrated perspective on
the role of auditing as a tool for ecological
risk prevention and the promotion of sus-
tainability.
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giile aplicate si directiile de dezvoltare ale
studiilor existente, atat in literatura, cat si
in practica, oferind o perspectiva integrata
asupra rolului auditului ca instrument de
prevenire a riscurilor ecologice si de pro-
movare a sustenabilitatii.

Importanta acestui studiu deriva din
mai multe dimensiuni complementare:

1. Evaluarea convergentelor si
diferentelor dintre Turcia si Republica
Moldova in domeniul auditului de mediu
si al securitatii ecologice. Analiza compa-
rativa permite identificarea mecanismelor
comune si a discrepantelor dintre cadrele
institutionale, oferind o intelegere clara a
modului in care fiecare stat aplica principi-
ile de guvernanta ecologica si corporativa.
In plus, studiul evidentiaza bunele prac-
tici si provocarile specifice, inclusiv modul
in care resursele naturale, reglementarile
nationale si mecanismele de control sunt
gestionate in contextul responsabilitatilor
ecologice.

2.1dentificarea necesitatilor practice
si a directiilor de dezvoltare. Prin analiza
evolutiei auditului de mediu intre 2020 si
2025, cercetarea evidentiaza lacunele si
oportunitatile de imbunatatire cu privire
la implementarea politicilor de protectie a
mediului, alinierea la standardele europene
si integrarea principiilor de sustenabilitate
in activitatea institutiilor publice si private.
Aceasta abordare permite formularea de
recomandari concrete pentru optimizarea
proceselor de audit si sporirea eficientei
actiunilor de guvernanta ecologica.

3.Orientarea autoritatilor de regle-
mentare si supraveghere. Rezultatele stu-
diului ofera informatii relevante pentru
factorii de decizie din domeniul mediu-
lui, contribuind la consolidarea capacitatii
institutionale, cresterea transparentei si
eficientizarea mecanismelor de monitori-
zare si control. In acelasi timp, cercetarea
furnizeaza argumente pentru adoptarea
unor politici care sa sprijine implemen-
tarea sustenabila si prevenirea riscurilor
ecologice, subliniind rolul auditului de me-
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The importance of this study stems
from several complementary dimensions:

1. Assessing convergences and diver-
gences between Turkiye and the Republic
of Moldova in environmental auditing and
ecological security The comparative analy-
sis allows for the identification of common
mechanisms and existing discrepancies in
institutional frameworks, providing a clear
understanding of how each country ap-
plies ecological and corporate governance
principles. The study highlights both best
practices and country-specific challenges,
including the management of natural re-
sources, national regulations, and control
mechanisms within the context of environ-
mental responsibility.

2. Identifying practical needs and
development directions. By analyzing the
evolution of environmental auditing be-
tween 2020 and 2025, the research high-
lights gaps and opportunities for improving
the implementation of environmental pro-
tection policies, alignment with European
standards, and integration of sustainabili-
ty principles into public and private sector
activities. This approach enables the for-
mulation of concrete recommendations for
optimizing auditing processes and enhanc-
ing the effectiveness of ecological govern-
ance.

3. Guiding regulatory and supervisory
authorities. The findings provide relevant
insights for decision-makersin the environ-
mental sector, contributing to strengthen-
ing institutional capacity, increasing trans-
parency, and improving monitoring and
control mechanisms. Simultaneously, the
research supports the adoption of policies
that facilitate sustainable implementation
and ecological risk prevention, emphasiz-
ing the strategic role of environmental au-
diting in ecological governance.

4. Supporting the development of
high value-added applications and prac-
tices. The study provides a foundation for
the development of innovative tools, such
as digital environmental monitoring plat-
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diu ca instrument strategic in domeniul
guvernantei ecologice.

4. Sprijinirea dezvoltarii unor aplicatii
si practici cu valoare adaugata ridicata. Stu-
diul serveste ca baza pentru dezvoltarea
unor instrumente inovatoare, precum plat-
forme digitale de monitorizare a mediului,
sisteme integrate de raportare si evaluare a
riscurilor ecologice si proceduri de audit ori-
entate spre sustenabilitate. Aceste aplicatii
contribuie la cresterea rezilientei ecologice,
imbunatatirea transparentei institutionale
si consolidarea participarii publice la decizi-
ile privind protectia mediului.

Prin urmare, cercetarea nu doar
compara doua state in domeniul audi-
tului de mediu, ci ofera o contributie
substantiala la literatura de specialitate,
integrand perspective de securitate eco-
logica, guvernanta corporativa si dezvol-
tare durabila. Rezultatele sale sunt utile
atat cercetatorilor, cat si decidentilor si
practicienilor, demonstrand modul in care
auditul de mediu poate functiona ca un in-
strument strategic pentru prevenireariscu-
rilor ecologice, cresterea responsabilitatii
institutionale si promovarea unui model
durabil de guvernanta.

De asemenea, prezenta lucrare
urmareste realizarea unei analize compa-
rative a studiilor privind auditul ecologic
desfasurate in Turcia si Republica Moldo-
va in perioada 2020-2025, cu scopul de a
determina statutul actual, continutul si
directiile de evolutie atat in practica, cat
si in literatura de specialitate. Importanta
acestei cercetari rezida in evaluarea com-
parativa a studiilor derulate in cele doua
state in intervalul mentionat, din perspecti-
va guvernantei corporative, a politicilor de
durabilitate si a auditului de mediu, pentru:

I) a identifica elementele convergente
si divergente;

II) aevidentianecesitatile sidirectiile
de actiune la nivel practic;

II) a furniza orientari utile autorita-
tilor de reglementare si supraveghere;

IV) a fundamenta implementarea
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forms, integrated reporting and ecological
risk assessment systems, and audit pro-
cedures focused on sustainability. These
applications contribute to ecological resil-
ience, enhance institutional transparency,
and promote public participation in envi-
ronmental decision-making.

Thus, this research goes beyond a
mere comparison of two countries in en-
vironmental auditing; it offers a substantial
contribution to the scholarly literature by
integrating perspectives on ecological se-
curity, corporate governance, and sustain-
able development. Its findings are valuable
for researchers, policymakers, and practi-
tioners, demonstrating how environmental
auditing can serve as a strategic instrument
for ecological risk prevention, institutional
accountability, and the promotion of sus-
tainable governance models.

This study aims to comparatively ex-
amine the environmental auditing studies
conducted in Turkiye and Moldova be-
tween the years 2020-2025; to determine
the current status, content and direction of
the studies conducted in practice and liter-
ature. This study is of critical importance in
terms of comparing the studies conducted
in Turkiye and Moldova (2020-2025 as of
the relevant years) in terms of corporate
governance approach, sustainability stud-
ies and environmental audit; i) to reveal the
situation determination regarding simi-
lar and different aspects, ii) to reveal what
needs to be done in practice in both coun-
tries and iii) to guide regulatory and super-
visory authorities in practice and iv) to be
able to implement high value-added appli-
cations in the future.

2 Scope and Limitations of the Re-
search

In line with the purpose of this study,
the research focuses on analyzing environ-
mental auditing regulations, practices, and
studies related to corporate governance
and sustainability between 2020 and 2025
in Turkiye and the Republic of Moldova.
The study aims to integrate these dimen-
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unor practici cu valoare adaugata ridicata
in viitor.

2. Obiective i restrictii ale studiului

In conformitate cu scopul acestui
studiu, domeniul cercetarii se concentrea-
za asupra analizarii reglementarilor si prac-
ticilor privind auditul ecologic, guvernanta
corporativa si sustenabilitatea intre anii
2020 si 2025, in Turcia si Republica Moldo-
va. Studiul isi propune sa integreze aceste
dimensiuni intr-un cadru conceptual mai
larg, axat pe consolidarea securitatii eco-
logice, evidentiind modul in care auditul de
mediu poate functiona ca instrument stra-
tegic de prevenire a riscurilor ecologice, de
crestere a transparentei institutionale si de
promovare a sustenabilitatii.

Limita principala a cercetarii consta
in faptul ca analiza se concentreaza exclu-
siv pe cele doua state mentionate, Turcia
si Republica Moldova, ceea ce determi-
na un cadru comparativ restrans. Cu toa-
te acestea, selectia acestor tari este jus-
tificata prin specificitatea lor geografica,
pozitia strategica si diferentele de capa-
citate institutionala, oferind o perspectiva
valoroasa asupra modului in care auditul
de mediu este utilizat ca instrument de
guvernanta ecologica in contexte diferite.
Studiul se limiteaza la evaluarea reglemen-
tarilor si practicilor implementate in peri-
oada 2020-2025, incluzand atat cadrele le-
gislative, directivele si strategiile nationale,
cat si aplicarea lor in institutiile publice si
companiile private.

Aceasta cercetare prezinta o valoare
originala datorita contributiei sale in mai
multe privinte:

1. Oferirea unei perspective integra-
te asupra guvernantei si securitatii eco-
logice. Studiul combina analiza auditului
ecologic cu dimensiunea guvernantei cor-
porative si a sustenabilitatii, evidentiind
interdependenta dintre reglementarile le-
gale, implementarea practica si impactul
asupra mediului. Astfel, rezultatele ofera o
intelegere holistica a modului in care au-
ditul de mediu contribuie la protejarea re-
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sions into a broader conceptual framework
centered on strengthening ecological se-
curity, highlighting how environmental au-
diting can function as a strategic tool for
ecological risk prevention, enhancing insti-
tutional transparency, and promoting sus-
tainability.

The primary limitation of this re-
search is its focus on only two countries,
Turkiye and the Republic of Moldova,
which provides a relatively narrow com-
parative framework. Nevertheless, this se-
lection is justified by the geographic speci-
ficity, strategic position, and differences in
institutional capacity of the two states, of-
fering valuable insights into how environ-
mental auditing is applied as a mechanism
of ecological governance in distinct nation-
al contexts. The study is further limited to
the evaluation of regulations and practices
implemented during 2020-2025, including
legislative frameworks, national directives,
policies, and their practical application
within public institutions and private en-
terprises.

This research presents original value
in several key ways:

1. Providing an integrated perspec-
tive on governance and ecological security.
The study combines the analysis of envi-
ronmental auditing with corporate govern-
ance and sustainability, emphasizing the
interdependence between legal frame-
works, practical implementation, and en-
vironmental outcomes. The findings offer
a holistic understanding of how environ-
mental auditing contributes to resource
protection and the prevention of ecological
risks.

2. Relevance for the implementation
of European and international best prac-
tices. The comparative analysis between
Turkiye and the Republic of Moldova al-
lows for the identification of differences
and convergences in the application of en-
vironmental regulations and auditing prac-
tices. This serves as a benchmark for other
European countries seeking to integrate
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surselor naturale si la prevenirea riscurilor
ecologice.

2.Relevanta pentru implementarea
bunelor practici europene si internationale.
Analiza comparativa dintre Turcia si Re-
publica Moldova permite identificarea
diferentelor si convergentelor de aplicare a
reglementarilor ecologice si a auditului de
mediu, servind drept reper pentru alte sta-
te europene care doresc sa integreze au-
ditul ecologic in guvernanta corporativa si
in politicile de securitate ecologica. Studiul
ofera un cadru conceptual si empiric pen-
tru adaptarea si replicarea bunelor practici
in alte jurisdictii.

3.Orientarea cercetatorilor si facto-
rilor de decizie. Prin prezentarea si analiza
detaliata a reglementarilor, metodologii-
lor si aplicatiilor practice, cercetarea ofera
ghidaj pentru academicieni, practicieni si
autoritati publice pentru evaluarea situatiei
curente si dezvoltarea unor strategii si po-
litici eficiente. Accentul pe securitatea eco-
logica in contextul auditului de mediu con-
tribuie la consolidarea deciziilor informate,
la cresterea transparentei institutionale si
la promovarea responsabilitatii sociale.

4. Perspective pentru dezvoltarea de
aplicatii viitoare cu valoare adaugata. Stu-
diul sprijina dezvoltarea unor instrumente
inovatoare, cum ar fi platforme digitale de
audit, sisteme integrate de monitorizare a
riscurilor ecologice si proceduri de evalua-
re strategica orientate spre sustenabilitate.
Aceste aplicatii pot consolida securitatea
ecologica si creste implicarea publicului,
contribuind la implementarea unor politici
durabile si eficiente in domeniul mediului.

In concluzie, desi domeniul cercetarii
este limitat la Turcia si Republica Moldo-
va si la perioada 2020-2025, studiul are o
valoare originala prin integrarea auditului
de mediu in conceptul de securitate eco-
logica, oferind perspective relevante pen-
tru teoriile si practicile internationale de
guvernanta si sustenabilitate. Rezultatele
sale pot fi utilizate ca referinta pentru alte
cercetari comparative si pentru dezvolta-

environmental auditing into corporate
governance and ecological security pol-
icies. The research provides a conceptual
and empirical framework for adapting and
replicating best practices across different
jurisdictions.

3. Guidance for researchers and pol-
icymakers. By presenting and analyzing
regulations, methodologies, and practical
applications, the study offers guidance for
academics, practitioners, and public au-
thorities in assessing the current situation
and developing effective strategies and
policies. The emphasis on ecological se-
curity within the context of environmental
auditing enhances informed decision-mak-
ing, institutional transparency, and social
accountability.

4. Perspective for developing high
value-added applications. The study sup-
ports the development of innovative tools,
such as digital auditing platforms, integrat-
ed ecological risk monitoring systems, and
strategic evaluation procedures oriented
toward sustainability. These applications
can strengthen ecological security, en-
hance public engagement, and contribute
to the implementation of sustainable and
effective environmental policies.

In conclusion, although the scope of
the research is limited to Turkiye and the
Republic of Moldova and the 2020-2025
period, the study provides original insights
by integrating environmental auditing into
the concept of ecological security, offer-
ing relevant perspectives for international
governance and sustainability practices. Its
findings can serve as a reference for other
comparative studies and for the develop-
ment of effective public policies in envi-
ronmental protection.

3. Data Collection and Analysis

To achieve the objectives of this
study, a comprehensive analysis was con-
ducted on environmental auditing regula-
tions, policies, and practices adopted be-
tween 2020 and 2025, identified through
official platforms and national databases in
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rea unor politici publice eficiente in dome-
niul protectiei mediului.

In concordantd cu obiectivele sta-
bilite, cercetarea include reglementarile
adoptate intre anii 2020-2025 in domeni-
ile guvernantei corporative, sustenabilitatii
si auditului de mediu. Limitarea esentiala
a demersului o reprezinta faptul ca evalu-
area se circumscrie exclusiv contextelor
nationale ale Turciei si Republicii Moldova.
Lucrarea prezinta o valoare stiintifica ori-
ginala, intrucat ofera o perspectiva inte-
grata asupra practicilor si reglementarilor
relevante la nivel european, contribuind
totodata la orientarea unor cercetari ul-
terioare privind evaluarea situatiei actuale
in Turcia si Moldova in raport cu studiile
internationale.

3. Colectarea si analiza datelor

Pentru atingerea obiectivelor aces-
tui studiu, s-a realizat o analiza detaliata a
reglementarilor, politicilor si practicilor de
audit de mediu adoptate in perioada 2020~
2025, identificate prin intermediul platfor-
melor oficiale si bazelor de date nationale
din Turcia si Republica Moldova, precum si
prin consultarea bazelor de date stiintifice,
rapoartelor organizatiilor profesionale si
studiilor academice relevante pentru te-
matica cercetarii. Materialul documentar
colectat include acte legislative, regle-
mentari de implementare, ghiduri de bune
practici, planuri de actiune in domeniul
mediului, rapoarte de audit si documentatii
referitoare la indicatori de sustenabilitate
si securitate ecologica.

Datele secundare au fost analizate prin
metoda calitativa de analiza a continutului
descriptiv, care permite evaluarea structu-
rii, continutului si aplicabilitatii reglemen-
tarilor si practicilor in contextul auditului
de mediu ca instrument de consolidare a
securitatii ecologice. Aceasta abordare me-
todologica ofera posibilitatea de a surprinde
atat dimensiunile explicite, cat si cele impli-
cite ale datelor, identificand temele princi-
pale, tendintele si lacunele de implementare
a auditului de mediu in cele doua tari.

49

Turkiye and the Republic of Moldova. Ad-
ditional sources included scientific data-
bases, reports from professional organiza-
tions, and relevant academic studies. The
collected documentary material comprised
legislation, implementation regulations,
best practice guidelines, action plans in the
environmental sector, audit reports, and
documentation related to sustainability
and ecological security indicators.

Secondary data were analyzed using
a descriptive qualitative content analysis
method, which allowed the assessment of
the structure, content, and applicability of
regulations and practices in the context
of environmental auditing as a strategic
instrument for strengthening ecological
security. This methodological approach
enabled the identification of both explicit
and implicit dimensions of the data, high-
lighting key themes, trends, and gaps in the
implementation of environmental auditing
in both countries.

Content analysis is defined as a sys-
tematic, reproducible method that reduc-
es complex textual material into concise
thematic categories based on established
coding rules [48, 23]. It is a widely used
qualitative technique [52], facilitating the
interpretation of emerging meanings and
the structuring of qualitative material to
highlight its relevance for governance and
ecological security. Within this framework,
the method enabled the evaluation of how
environmental auditing can serve strategi-
cally to enhance institutional transparency,
improve public participation, and strength-
en social accountability in environmental
protection.

The method was applied in a manner
that ensured scientifically rigorous inter-
pretation of the data, providing a holistic
perspective on the investigated phenome-
na. It allowed for the synthesis of the ana-
lyzed materials into a manageable body of
information, the identification of differenc-
es and convergences between Turkiye and
the Republic of Moldova, and the formula-
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Analiza de continut este definita ca
o metoda sistematica, reproductibila, care
permite reducerea materialului textual
complex la categorii tematice concise, pe
baza unor reguli de codificare stabile [48,
23]. Este considerata o tehnica calitati-
va larg utilizata [52], utila la interpretarea
semnificatiilor emergente si structurarea
materialului calitativ pentru a evidentia
relevanta acestuia in contextul guvernantei
si securitatii ecologice. In acest cadru,
analiza a facilitat evidentierea modului
in care auditul ecologic poate fi utilizat
strategic pentru cresterea transparentei
institutionale, imbunatatirea participarii
publicului si intarirea responsabilitatii so-
ciale in domeniul protectiei mediului.

Metoda a fost aplicata astfel incat sa
permita interpretarea datelor intr-un mod
stiintific riguros, oferind o perspectiva ho-
lista asupra fenomenelor investigate. Ea a
permis sintetizarea materialelor analizate
intr-un volum gestionabil de informatie,
identificarea diferentelor si convergentelor
intre Turcia si Republica Moldova, precum
si formularea unor concluzii pertinente
cu privire la eficienta auditului de mediu
ca instrument de guvernanta ecologica.
Prin capacitatea sa de a surprinde teme-
le explicite si implicite, analiza calitativa
de continut a oferit o baza solida pentru
evaluarea impactului auditului de mediu
asupra securitatii ecologice, permitand
formularea unor recomandari strategice
pentru autoritati, companii si cercetatori
interesati de dezvoltarea durabila si con-
solidarea guvernantei ecologice in regiune.

AUDITUL DE MEDIU CA MECANISM DE
CONSOLIDARE A SUSTENABILITATII
ECOLOGICE SI A GUVERNANTEI CORPO-
RATIVE

Guvernanta corporativa reprezinta,
in esenta, un ansamblu de procese, struc-
turi si mecanisme prin care sunt orientate
si controlate institutiile, astfel incat drep-
turile tuturor partilor interesate sa fie res-
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tion of relevant conclusions regarding the
effectiveness of environmental auditing as
a tool for ecological governance.

By capturing both explicit and implic-
it themes, qualitative content analysis pro-
vided a solid foundation for assessing the
impact of environmental auditing on eco-
logical security, enabling the formulation
of strategic recommendations for author-
ities, businesses, and researchers seeking
to promote sustainable development and
strengthen ecological governance in the
region.

ENVIRONMENTAL AUDITING ASA MECH-
ANISM FOR STRENGTHENING ECOLOGI-
CAL SUSTANABILITY AND CORPORATE
GOVERNANCE

Corporate governance is fundamen-
tally a system of processes and structures
that guide the management of institutions,
ensuring that all stakeholders’ rights are
respected while promoting long-term eco-
nomic, social, and environmental value.
When the lens of sustainable governance
is applied, corporate governance extends
beyond financial performance and compli-
ance to include ecological stewardship and
the safeguarding of natural resources. In
the context of accelerating global popula-
tion growth, industrial expansion, and en-
vironmental degradation, sustainability has
become an urgent priority for governance
frameworks worldwide [28]. The emer-
gence of Environmental, Social, and Corpo-
rate Governance (ESG) standards [15] un-
derscores this shift, placing environmental
sustainability at the heart of decision-mak-
ing and organizational accountability.

Environmental auditing is a critical in-
strument in operationalizing these govern-
ance principles. It functions as a system-
atic mechanism to evaluate environmental
compliance, assess resource utilization,
and mitigate ecological risks, thereby en-
suring that sustainability objectives are
embedded in organizational and national
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pectate, iar valoarea economica, sociala si
ecologica pe termen lung sa fie maximizata.
Din perspectiva unui management durabil,
guvernanta corporativa depaseste sfera
performantei financiare si a conformitatii
juridice, incluzand dimensiunea protectiei
mediului si a gestionarii responsabile a re-
surselor naturale. In contextul cresterii
accelerate a populatiei, expansiunii indus-
triale si intensificarii degradarii mediului,
sustenabilitatea devine o prioritate urgenta
in arhitectura guvernantei contemporane
[28]. Aparitia standardelor de Guvernanta
Ambientala, Sociala si Corporativa (ESG)
[15] reflecta aceasta transformare, pla-
sand sustenabilitatea ecologica in centrul
procesului decizional si responsabilitatii
organizationale.

Auditul ecologic constituie un instru-
ment esential in operationalizarea acestor
principii de guvernanta. El functioneaza
ca un mecanism sistematic de evaluare a
conformitatii de mediu, analiza a utiliza-
rii resurselor, identificare si diminuare a
riscurilor ecologice, asigurand integrarea
obiectivelor de sustenabilitate in strategiile
organizationale si nationale. La nivel global,
epuizarea resurselor naturale, defrisarile,
deficitul de apa, pierderea biodiversitatii si
provocarile generate de schimbarile clima-
tice au amplificat necesitatea unor cadre
robuste de auditare. Auditurile de mediu
nu doar sustin conformarea cu legislatia, ci
se constituie si ca instrumente strategice
pentru consolidarea securitatii ecologice,
cresterea increderii publice si orientarea
politicilor de dezvoltare durabila.

Acest studiu ofera o evaluare com-
parativa a auditului de mediu in Turcia si
Republica Moldova, doua state cu contexte
diferite din punctele de vedere ecologic, so-
cio-economic si institutional, dar unite prin
pozitionarea lor strategica in regiunea Ma-
rii Negre. Ambele tari dispun de ecosisteme
valoroase si resurse naturale importante,
insa difera in ceea ce priveste capacitatile
institutionale, cadrul legislativ si mecanis-
mele de aplicare. Turcia a adoptat o abor-
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strategies. Globally, the depletion of nat-
ural resources, deforestation, water scar-
city, biodiversity loss, and climate-related
challenges have intensified the demand for
robust environmental audit frameworks.
These audits not only support regulatory
compliance but also serve as strategic tools
for enhancing ecological security, fostering
public trust, and guiding sustainable devel-
opment policies.

This study provides a comparative
evaluation of environmental auditing in
Turkiye and the Republic of Moldova, two
countries with distinct environmental, so-
cio-economic, and governance contexts,
yet linked geographically by the Black Sea.
Both nations possess rich natural resource
endowments and biodiverse ecosystems,
but differ in institutional capacities, legis-
lative frameworks, and enforcement mech-
anisms. Turkiye has adopted a proactive
approach to environmental management,
integrating climate adaptation strategies,
water resource governance, and emissions
control into national development plans.
Moldova, with its limited natural resources
but significant biodiversity, has prioritized
ecological legislation, ecosystem protec-
tion, and gradual modernization of envi-
ronmental governance practices.

Environmental auditing, as examined
in this study, serves multiple functions:

1. Assessment  of  Environmen-
tal Impact: By systematically monitor-
ing air quality, water management, soil
conservation, waste management, and
emissions, environmental audits provide
an evidence-based foundation for deci-
sion-making and policy adjustment.

2. Promotion of Transparency and
Accountability: Auditing activities enable
stakeholders, including public authorities,
communities, and investors, to evaluate
environmental performance and hold insti-
tutions accountable for sustainability out-
comes.

3. Strengthening Governance Mecha-
nisms: Environmental audits bridge the gap
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dare proactiva a gestionarii mediului, inte-
grand strategii de adaptare la schimbarile
climatice, politici de guvernanta a resurse-
lor de apa si masuri de control in privinta
emisiilor in planurile sale nationale de dez-
voltare. Republica Moldova, desi dispune
de resurse naturale mai limitate, dar de o
biodiversitate semnificativa, si-a stabilit
drept prioritate modernizarea legislatiei
de mediu, protectia ecosistemelor si adap-
tarea treptata a cadrului de guvernanta la
standardele contemporane.

Auditul ecologic, in analiza de fata,
indeplineste functii multiple:

1. Evaluarea impactului asupra me-
diului: Prin monitorizarea sistematica a
calitatii aerului, administrarii resurse-
lor de apa, conservarii solului, gestiona-
rii deseurilor si emisiilor, auditul ecologic
furnizeaza baza empirica necesara ajustarii
politicilor si deciziilor administrative.

2.Promovarea  transparentei  Si
responsabilitatii publice: Activitatile de
audit ofera partilor interesate — autoritati,
comunitati si investitori — posibilitatea de
a evalua performanta ecologica si de a res-
ponsabiliza institutiile cu privire la rezulta-
tele in materie de sustenabilitate.

3.Consolidarea  mecanismelor de
guvernanta: Auditurile de mediu creea-
za o punte intre guvernanta corporativa si
protectia mediului, intarind conformarea cu
legislatia nationala, standardele europene si
cadrele internationale de sustenabilitate.

4.Avansarea securitatii ecologice:
Dincolo de conformitatea operationala,
auditul contribuie la securitatea ecologica
prin identificarea vulnerabilitatilor de ges-
tionare a resurselor naturale, evaluare a
expunerii la riscuri si formulare de masuri
de atenuare pentru amenintarile climatice
si cele asupra biodiversitatii.

In Turcia, auditul ecologic a fost in-
tegrat in politicile nationale prin planuri
strategice de management al mediului,
initiative de atenuare a schimbarilor clima-
tice si planuri de actiune privind deseurile,
solul, aerul si apa. Din 2020, statul a imple-
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between corporate governance and eco-
logical stewardship, reinforcing compli-
ance with national regulations, EU-aligned
standards, and international sustainability
frameworks.

4. Ecological Security Advancement:
Beyond operational compliance, audits
contribute to ecological security by iden-
tifying vulnerabilities in natural resource
management, evaluating risk exposure, and
recommending mitigation strategies for
climate and biodiversity threats.

In Turkiye, environmental auditing
has been integrated into national policy
through strategic environmental manage-
ment plans, climate mitigation initiatives,
and action plans addressing waste, soil,
air, and water resources. Since 2020, the
country has systematically implemented
measures such as coastal and marine eco-
system protection, reduction of industri-
al emissions, enforcement of sustainable
agricultural practices, and optimization
of water usage. The 2025-2030 Climate
Change Mitigation Strategy and Action
Plan further institutionalizes the use of
environmental auditing as a tool to mon-
itor progress toward emission reduction,
sustainable water management, and eco-
system preservation. These measures ex-
emplify how environmental audits not only
enhance governance processes but also act
as instruments for ecological security by
preemptively identifying risks and enabling
adaptive interventions.

In Moldova, environmental audit-
ing has emerged as a vital mechanism for
operationalizing sustainability in govern-
ance. The country has developed target-
ed environmental strategies, such as the
National Environmental Action Program
(2020-2025), which addresses pollution
reduction, ecosystem conservation, and
greenhouse gas mitigation. Between 2020
and 2025, Moldovan environmental agen-
cies conducted multiple audits assessing
the implementation and efficacy of these
policies. Key findings highlighted deficien-
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mentat masuri privind protectia ecosiste-
melor costiere, reducerea emisiilor indus-
triale, impunerea unor practici agricole
durabile si optimizarea consumului de apa.
Strategia si Planul de Actiune privind Ate-
nuarea Schimbarilor Climatice 2025-2030
institutionalizeaza rolul auditului ca instru-
ment de monitorizare a progresului in re-
ducerea emisiilor, gestionarea sustenabila
a resurselor hidrice si conservarea ecosis-
temelor. Aceste masuri demonstreaza ca
auditul contribuie nu doar la imbunatatirea
proceselor de guvernanta, ci si la conso-
lidarea securitatii ecologice prin identifi-
carea preventiva a riscurilor si facilitarea
interventiilor adaptative.

In Republica Moldova, auditul eco-
logic s-a conturat ca un mecanism indis-
pensabil de integrare a sustenabilitatii
in guvernanta. Statul a elaborat strategii
specifice, precum Programul National de
Actiune pentru Mediu (2020-2025), vizand
reducerea poluarii, conservarea ecosiste-
melor si diminuarea emisiilor de gaze cu
efect de sera. Intre 2020 si 2025, agentiile
de mediu au realizat audituri care au eva-
luat implementarea acestor politici. Re-
zultatele au scos in evidenta lacune de
gestionare a resurselor de apa, infrastruc-
tura insuficienta de reciclare si deficiente
de aplicare a reglementarilor, in special in
zonele rurale si in localitatile mici. Audi-
tul din 2021 privind gestionarea deseurilor
a evidentiat lipsa infrastructurii adecvate
pentru reciclare, limitarile mecanismelor
financiare pentru responsabilitatea extinsa
a producatorilor si dificultatile de monito-
rizare a conformitatii. Aceste constatari au
fundamentat ajustari legislative, au conso-
lidat practicile de guvernanta si au intarit
rolul auditului ca instrument pentru secu-
ritatea ecologica.

Perspectiva comparata evidentiaza
diferente importante, precum si provocari
comune:

* Capacitatea institutionala: Turcia
dispune de infrastructuri avansate si de un
sistem centralizat de monitorizare, in timp
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cies in water resource management, waste
management infrastructure, and regulato-
ry enforcement, particularly in rural areas
and small municipalities. For instance, the
2021 waste management audit revealed in-
sufficient recycling infrastructure, limited
financial mechanisms to enforce extended
producer responsibility, and gaps in com-
pliance monitoring. These insights have in-
formed policy adjustments, strengthened
governance practices, and reinforced the
role of auditing as a proactive measure for
ecological security.

The comparative perspective under-
scores critical differences and shared chal-
lenges:

* Institutional Capacity and Resourc-
es: Turkiye demonstrates advanced techni-
cal capacities, a centralized framework for
environmental monitoring, and integration
with EU standards, whereas Moldova faces
resource constraints, fragmented data sys-
tems, and limited human capacity, neces-
sitating innovative audit approaches and
stakeholder engagement mechanisms.

* Regulatory Alignment: Both coun-
tries have updated their legislation to re-
flect sustainability principles, yet Turkiye
benefits from a longer trajectory of envi-
ronmental enforcement, while Moldova is
actively harmonizing with EU directives,
exemplified by the 2025 Climate Law.

e Public Engagement and Transpar-
ency: Turkiye has increased public aware-
ness campaigns and information disclosure,
though participatory mechanisms remain
limited. Moldova has developed mobile ap-
plications and other innovative tools for
citizen engagement, yet the practical im-
pact of such initiatives remains emergent.

In conclusion, environmental audit-
ing functions as a strategic governance
instrument that integrates corporate gov-
ernance with ecological security, fostering
a sustainable, transparent, and accountable
framework for both Turkiye and Moldova.
The comparative assessment highlights
lessons for enhancing governance practic-
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ce Republica Moldova se confrunta cu con-
strangeri financiare, date fragmentate si re-
surse umane limitate, necesitand solutii ino-
vatoare si implicare extinsa a actorilor locali.

 Alinierea reglementarilor: Ambele
tari si-au actualizat legislatia, insa Turcia
beneficiaza de un istoric mai indelungat de
aplicare a reglementarilor, in timp ce Repu-
blica Moldova accelereaza armonizarea cu
directivele UE, inclusiv prin adoptarea Le-
gii privind schimbarile climatice din 2025.

 Participarea publica: Turcia a in-
tensificat campaniile de constientizare
si transparenta, insa participarea publica
ramane limitata. Republica Moldova a in-
trodus instrumente inovatoare, precum
aplicatii mobile pentru raportarea inciden-
telor de mediu, desi impactul lor este inca
in faza incipienta.

In  concluzie, auditul ecologic
functioneaza ca un instrument strategic
de guvernanta, integrand administrarea
corporativa cu securitatea ecologica si
contribuind la un cadru sustenabil, trans-
parent si responsabil atat in Turcia, cat si
in Republica Moldova. Analiza comparata
evidentiaza lectii relevante pentru opti-
mizarea guvernantei, imbunatatirea gesti-
onarii resurselor naturale si consolidarea
relatiei dintre auditul de mediu si rezilienta
ecologica pe termen lung. Prin corelarea
politicilor nationale, participarii actorilor
sociali si metodologiilor de audit, ambele
state pot consolida securitatea ecologica,
avansa guvernanta durabila si contribui la
obiectivele regionale de sustenabilitate.

IMPACTUL AUDITULUI DE MEDIU ASU-
PRA GUVERNANTEI SI SECURITATII ECO-
LOGICE

Auditul de mediu a devenit un instru-
ment central pentru consolidarea sisteme-
lor de guvernanta, cresterea transparentei
institutionale si intarirea securitatii eco-
logice. Prin furnizarea wunor evaluari
structurate si bazate pe dovezi privind
performanta de mediu, auditul sprijina revi-

es, optimizing natural resource manage-
ment, and reinforcing the link between en-
vironmental audit systems and long-term
ecological resilience. By aligning national
policies, stakeholder engagement, and au-
diting methodologies, both countries can
strengthen ecological security, advance
sustainable governance, and contribute to
regional environmental sustainability ob-
jectives.

IMPACT OF ENVIRONMENTAL AUDIT ON
GOVERNANCE AND ECOLOGICAL SECU-
RITY

Environmental auditing has become
a central instrument in strengthening gov-
ernance systems, enhancing institution-
al transparency, and consolidating eco-
logical security. By providing structured,
evidence-based assessments of environ-
mental performance, audits support the
revision of environmental legislation, the
improvement of local and national devel-
opment strategies, and the expansion of
public participation in environmental de-
cision-making. The evolving audit practic-
es in Turkiye and the Republic of Moldova
(2020-2025) illustrate how this tool con-
tributes not only to good governance, but
also to the protection of natural resources,
resilience to ecological risks, and alignment
with European sustainability standards.

1. Environmental Audit and Govern-
ance Outcomes in Tiirkiye

Between 2020 and 2025, Tiirkiye
faced several persistent environmental
control challenges, including air pollution,
water contamination, soil degradation,
waste mismanagement, noise disturbanc-
es, and accelerated ecosystem destruction.
Air pollution represented the most acute
problem, with domestic heating identified
as the primary source in 50 provinces, fol-
lowed by industrial activities, mining oper-
ations, thermal power plants, road traffic,
and sporadic agricultural burning [16].

Reforms introduced by the regulato-
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zuirea legislatiei privind protectia mediului
inconjurator, imbunatatirea strategiilor de
dezvoltare la nivel local si national, precum
si extinderea participarii publice la proce-
sele de luare a deciziilor in domeniul ecolo-
giei. Evolutia practicilor de audit in Turcia
si Republica Moldova (2020-2025) demon-
streaza ca acest instrument contribuie nu
doar la buna guvernanta, ci si la protectia
resurselor naturale, cresterea rezilientei la
riscuri ecologice si alinierea la standardele
europene de durabilitate.

1. Auditul ecologic si rezultatele asu-
pra guvernantei in Turcia

intre 2020 si 2025, Turcia s-a con-
fruntat cu o serie de probleme persistente
in domeniul controlului de mediu, incluzand
poluarea aerului, contaminarea resurselor
de apa, degradarea solului, gestionarea defi-
citara a deseurilor, poluarea fonica si acce-
lerarea proceselor de degradare a ecosiste-
melor. Poluarea aerului s-a dovedit a fi cea
mai acuta problema, incalzirea rezidentiala
fiind identificata ca sursa principala in 50 de
provincii, urmata de activitatile industriale,
exploatarile miniere, centralele termoelec-
trice, traficul rutier si, ocazional, arderea re-
sturilor vegetale [16].

Reformele introduse de autoritatile
de reglementare si supraveghere, in speci-
al intarirea cadrului legal privind controlul
de mediu in 2021, au generat imbunatatiri
masurabile. In 2025, Turcia a inregistrat
reduceri semnificative ale particulelor in
suspensie si ale altor emisii [17]. Mecanis-
mele de aplicare a inspectiilor, efectuate de
Directiile Provinciale pentru Mediu, Urba-
nizare si Schimbari Climatice, au fost con-
solidate, acoperind lacune importante de
conformare si facilitand o mai buna aliniere
la standardele internationale.

O analiza holistica a rezultatelor au-
ditului indica faptul ca monitorizarea emi-
siilor de carbon, controlul surselor fixe si
mobile de poluare, precum si implemen-
tarea masurilor integrate de atenuare au
condus la o reducere de aproximativ 40%
a poluarii aerului in ultimii cinci ani. Printre
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ry and supervisory authorities, particularly
the strengthened legal framework on envi-
ronmental control in 2021, produced meas-
urable improvements. As of 2025, Tirkiye
recorded substantial decreases in partic-
ulate pollution and emissions [17]. The en-
forcement mechanisms of inspections—
performed by the Provincial Directorates
for Environment, Urbanization and Climate
Change—were enhanced, filling significant
compliance gaps and ensuring a higher lev-
el of alignment with international environ-
mental norms.

A holistic assessment of the au-
dit findings reveals that carbon emission
measurements, control of stationary and
mobile pollutant sources, and integrated
mitigation practices resulted in a 40% re-
duction in air pollution over the past five
years. Key measures included industrial
emission permits, public awareness cam-
paigns, mandatory vehicle exhaust testing,
and the promotion of high-quality fuels
[51].

Environmental auditing also triggered
systemic changes in water management,
soil protection, and waste governance.
Strategic audits on underground and sur-
face water resources prompted the estab-
lishment of basin-based management units
and investments in purification infrastruc-
ture. Waste audits accelerated the transi-
tion toward integrated waste management
systems, the establishment of recycling and
recovery facilities, and the introduction of
circular economy principles, marking the
beginning of a new governance paradigm.

Furthermore, audit evidence stimu-
lated Tirkiye to strengthen its harmoni-
zation with EU environmental directives,
particularly in the fields of air quality,
noise control, waste minimization, and soil
conservation. The implementation of the
2025-2030 Climate Change Mitigation and
Adaptation Strategy and Action Plan and
the official adoption of the 2053 Net Zero
Emission Target, following Tiirkiye’s rati-
fication of the Paris Agreement in 2021, in-
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masurile esentiale se numara autorizatiile
industriale pentru emisii, campaniile de
constientizare publica, testarea obligatorie
a emisiilor vehiculelor si promovarea com-
bustibililor de calitate superioara [51].

Auditul ecologic a generat, de aseme-
nea, transformari sistemice de gestionare
a resurselor de apa, protectie a solului si
guvernanta a deseurilor. Auditurile strate-
gice asupra apelor subterane si de suprafata
au determinat crearea unor unitati de ma-
nagement de bazin si investitii in infra-
structura de purificare. Auditurile privind
deseurile au accelerat tranzitia catre sis-
teme integrate de gestionare, dezvoltarea
facilitatilor de reciclare si valorificare, pre-
cum si introducerea principiilor economiei
circulare, marcand inceputul unei noi pa-
radigme guvernamentale.

Totodata, rezultatele auditului au sti-
mulat Turcia sa isi intensifice armonizarea
cu directivele de mediu ale UE, in special in
domeniile calitatii aerului, controlului zgo-
motului, reducerii deseurilor si conservarii
solului. Implementarea Strategiei si Planu-
lui de Actiune pentru Mitigarea si Adapta-
rea la Schimbarile Climatice 2025-2030,
precum si adoptarea oficiala a obiectivului
de emisii net zero pentru 2053 (dupa ratifi-
carea Acordului de la Paris in 2021), au con-
solidat statutul auditului de mediu ca pilon
al securitatii ecologice si al guvernantei du-
rabile pe termen lung [30].

Totusi, in pofida progreselor, re-
zultatele indica necesitatea consolidarii
capacitatii institutionale, extinderii par-
ticiparii publice si intensificarii utilizarii
instrumentelor tehnologice. Intarirea sis-
temului de audit de mediu la toate nivelu-
rile administrative ramane esentiala pentru
atingerea obiectivelor de dezvoltare dura-
bila si asigurarea rezilientei ecologice.

2. Impactul auditului de mediu asupra
guvernantei si securitdtii in Republica Mol-
dova

In R. Moldova, auditurile de mediu re-
alizate intre 2020 si 2025 au avut un rol cru-
cial in identificarea deficientelor sistemice
si catalizarea reformelor de reglementa-
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stitutionalized environmental auditing as a
pillar of ecological security and long-term
sustainable governance [30].

However, despite this progress, the
findings indicate the need for improved in-
stitutional capacity, broader public partic-
ipation in environmental decision-making,
and more extensive integration of techno-
logical tools. Strengthening environmental
audits at all administrative levels remains
essential for achieving sustainable devel-
opment goals and ensuring ecological re-
silience.

2. Impact of Environmental Auditing
on Governance and Security in the Republic
of Moldova

In the Republic of Moldova, environ-
mental audits conducted between 2020
and 2025 played a pivotal role in identifying
systemic deficiencies and catalyzing reg-
ulatory reforms. The 2021 environmental
audit on waste management was particu-
larly significant, revealing critical gaps in
recycling infrastructure, inadequate mech-
anisms for enforcing extended producer
responsibility, and a lack of financial incen-
tives for sustainable waste practices [51].

As a response, authorities acceler-
ated the harmonization of national legis-
lation with the EU acquis under the Mol-
dova-EU Association Agreement. Reforms
included the development of integrated
waste management systems, establishment
of regional sanitary landfills, expansion of
recycling programs, and promotion of cir-
cular economy principles [25]. Environ-
mental audits also encouraged increased
investments in green public infrastructure,
improved access to European funding, and
wider involvement of local communities in
environmental initiatives [45].

Further audits highlighted structural
challenges in water resources governance
and regulatory enforcement, prompting
revised policies and improved administra-
tive coordination. These findings enabled
the refinement of environmental legisla-
tion, strengthening institutional transpar-



<$tiin1;e Juridice// Legal Sciences, nr. 22/ 2025, ISSN 1857-0976, E-ISSN 2953—6898)

re. Auditul din 2021 privind gestionarea
deseurilor a fost deosebit de semnificativ,
evidentiind lacune majore in infrastruc-
tura de reciclare, mecanisme insuficiente
pentru aplicarea responsabilitatii extinse a
producatorului si absenta unor stimulente
financiare pentru practici durabile de ges-
tionare a deseurilor [51].

Ca urmare, autoritatile au accelerat
armonizarea legislatiei nationale cu acquis-
ul Uniunii Europene, in cadrul Acordului
de Asociere R. Moldova - UE. Reformele au
inclus dezvoltarea sistemelor integrate de
gestionare a deseurilor, crearea depozite-
lor regionale conforme, extinderea progra-
melor de reciclare si promovarea principi-
ilor economiei circulare [25]. Auditurile de
mediu au incurajat, de asemenea, cresterea
investitilor in  infrastructura verde,
imbunatatirea accesului la finantari europe-
ne si implicarea mai activa a comunitatilor
locale in initiative de mediu [45].

Auditurile ulterioare au evidentiat
provocari structurale in guvernanta resur-
selor de apa si aplicarea reglementarilor,
determinand revizuiri de politici si o coor-
donare administrativa mai eficienta. Aces-
te constatari au facilitat perfectionarea
legislatiei de mediu, sporind transparenta
si responsabilitatea institutionala. Adopta-
rea Strategiei de Mediu 2025-2030 confir-
ma angajamentul Republicii Moldova de a
integra durabilitatea in toate politicile sec-
toriale si de a consolida securitatea ecolo-
gica prin obiective pe termen lung de neu-
tralitate climatica [11].

O inovatie remarcabila consta in dez-
voltarea unor instrumente digitale des-
tinate cetatenilor, precum aplicatia Eco
Alert, menita sa faciliteze raportarea in-
calcarilor de mediu. Desi impactul acestor
instrumente este inca emergent, ele re-
flecta intentia Moldovei de a democratiza
guvernanta de mediu si de a extinde capa-
citatea comunitatilor de monitorizare.

in pofida progreselor, persista limi-
tari recurente, printre care insuficienta
unitatilor de control, fragmentarea bazelor
de date de mediu si capacitatea tehnica re-

57

ency and accountability. The introduction
of the Environmental Strategy 2025-2030
confirmed Moldova’s commitment to em-
bedding sustainability across all sectoral
policies and enhancing ecological security
through long-term climate neutrality ob-
jectives [11].

A noteworthy innovation is Moldo-
va’s development of citizen-oriented digi-
tal tools, such as the Eco Alert application,
designed to facilitate public reporting of
environmental violations. Although their
impact remains emergent, such mecha-
nisms demonstrate Moldova’s intention to
democratize environmental governance
and expand community monitoring capac-
ities.

However, recurring limitations per-
sist, including insufficient control units,
fragmented environmental datasets, and
limited technical capacity within local au-
thorities. These constraints underline the
need for inter-institutional collaboration,
modernization of monitoring systems, and
expanded training for environmental in-
spectors.

3. Comparative Governance and Eco-
logical Security Implications

A comparative analysis of the envi-
ronmental audit systems in Tirkiye and
Moldova reveals both convergences and
divergences relevant to ecological security:

Legal and Institutional Architecture

In Tirkiye, the foundational Envi-
ronmental Law of 1983, together with sub-
sequent legislative reforms, has gradually
consolidated a comprehensive and coher-
ent environmental governance framework.
Notably, the post-2021 reforms to inspec-
tion procedures and the expansion of ISO
14001-compliant environmental manage-
ment systems have significantly reinforced
institutional capacity and regulatory co-
herence.

In the Republic of Moldova, the
adoption of the 2025 Climate Law marked a
critical advancement in the country’s align-
ment with European climate governance
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dusa la nivelul autoritatilor locale. Aceste
constrangeri subliniaza necesitatea coope-
rarii interinstitutionale, modernizarii siste-
melor de monitorizare si extinderii formarii
profesionale a inspectorilor de mediu.

3. Implicatii comparative privind
guvernanta si securitatea ecologicd

Analiza comparativa a sistemelor
de audit de mediu din Turcia si Republica
Moldova evidentiaza atat convergente, cat
si divergente relevante pentru securitatea
ecologica.

Arhitectura juridica si institutionala

In Turcia, Legea Mediului din 1983,
impreuna cu reformele legislative ulterioa-
re, a consolidat progresiv un cadru robust
si coerent de guvernanta de mediu. Re-
formele post-2021 privind procedurile de
inspectie si extinderea sistemelor de ma-
nagement ISO 14001 au intarit semnificativ
capacitatea institutionala.

in Republica Moldova, adoptarea Le-
gii Climei din 2025 a reprezentat un pro-
gres major in vederea alinierii la mecanis-
mele europene de guvernanta climatica,
cum ar fi pregatirea pentru integrarea in
Sistemul UE de Comercializare a Certifica-
telor de Emisie (ETS). Totusi, aceste evolutii
sunt limitate de capacitatea insuficienta de
inspectie, fragmentarea institutionala si
implementarea inegala la nivel local.

Metodologiile si implementarea au-
ditului

Ambele state utilizeaza sisteme de
management de mediu (EMS), schema eu-
ropeana EMAS, inspectii pe teren si con-
sultari ale actorilor interesati. Cu toate
acestea, diferente notabile persista. Turcia
desfasoara inspectiile atat prin autoritati
centralizate, cat si descentralizate, publi-
cand pe scara larga rezultatele auditului.
Republica Moldova se bazeaza intr-o ma-
sura mai mare pe firme private de audit si
intampina probleme legate de lipsa unor
baze de date nationale integrate.

Participarea publica si transparenta

Participarea publicului prezinta evo-
lutii diferite in cele doua tari. Turcia a ex-
tins campaniile de informare si educare,
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mechanisms, including preparatory steps
toward integration with the EU Emissions
Trading System (ETS). Nevertheless, these
developments continue to be constrained
by limited inspection capacity, institutional
fragmentation, and uneven implementa-
tion at subnational levels.

Audit Methodologies and Implementa-
tion

Both Turkiye and Moldova employ a
combination of Environmental Manage-
ment Systems (EMS), the EU Eco-Man-
agement and Audit Scheme (EMAS), field
inspections, and stakeholder consultations
within their audit architectures. Despite
these shared methodological foundations,
notable distinctions persist. Tirkiye imple-
ments inspections through a combination
of centralized and decentralized author-
ities and ensures broad dissemination of
audit outcomes. By contrast, Moldova re-
lies more extensively on private audit firms
and continues to face challenges associat-
ed with the absence of integrated national
environmental databases.

Public Participation and Transparency

Public participation exhibits differ-
entiated trajectories in the two systems.
Turkiye has expanded its informational and
educational campaigns aimed at improv-
ing public environmental literacy; howev-
er, citizen engagement in audit processes
remains relatively limited. Moldova has in-
troduced a series of digital reporting tools
designed to increase transparency and
facilitate public involvement in identify-
ing environmental violations. While these
instruments represent important innova-
tions, their practical effectiveness is still
emerging and requires systematic assess-
ment.

4. Toward an Integrated Audit Gov-
ernance Model for Ecological Security

The comparative analysis suggests
the need for an Integrated Environmental
Audit Governance Model that situates en-
vironmental auditing not only as a mecha-
nism for verifying legal compliance but also



<$tiin1;e Juridice// Legal Sciences, nr. 22/ 2025, ISSN 1857-0976, E-ISSN 2953—6898)

insa implicarea cetatenilor in procesele
de audit ramane redusa. Moldova a intro-
dus instrumente digitale inovatoare pentru
raportarea incalcarilor de mediu, insa efi-
cacitatea lor practica necesita o evaluare
continua.

4. Spre un Model Integrat de Guver-
nantd a Auditului pentru Securitatea Eco-
logicd

Analiza comparativa indica necesi-
tatea dezvoltarii unui Model Integrat de
Guvernanta a Auditului de Mediu, care sa
situeze auditul nu doar ca mecanism de
verificare a conformitatii legale, ci si ca in-
strument strategic pentru securitatea eco-
logica, transparenta institutionala si parti-
cipare publica. Acest model ar presupune:

* Reconceptualizarea auditului ca in-
strument de planificare strategica, nu doar
de verificare a conformitatii;

e Standardizarea si  digitalizarea
schimbului de informatii intre institutiile
de reglementare si actorii implicati;

* Consolidarea participarii cetate-
nesti prin platforme accesibile de raportare
si proceduri riguroase de consultare publi-
ca;

e Integrarea indicatorilor de risc
ecologic - vulnerabilitati climatice, presi-
uni asupra biodiversitatii, riscuri de deficit
hidric - in metodologiile de audit;

* Intensificarea cooperarii transfron-
taliere, avand in vedere riscurile ecologice
regionale comune pentru Turcia si Republi-
ca Moldova, in special in bazinul Marii Negre.

CONCLUZII

Analiza comparativa a practicilor din
Turcia si R. Moldova demonstreaza ca au-
ditul de mediu a evoluat, in perioada 2020~
2025, intr-un instrument fundamental al
guvernantei durabile, devenind un pilon
esential al securitatii ecologice. In contexte
geopolitice, socio-economice si ecologi-
ce tot mai complexe, ambele state au fost
nevoite sa consolideze mecanismele de
guvernanta care sustin protectia resurselor
naturale, diminuarea riscurilor de mediu
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as a strategic instrument for ecological se-
curity, institutional transparency, and par-
ticipatory governance. Such a model would
entail:

* Reconceptualizing audits as tools
for strategic environmental planning, rath-
er than solely as compliance verification
mechanisms.

 Standardizing and digitizing infor-
mation exchange among regulatory and in-
stitutional actors.

* Enhancing citizen participation
through accessible reporting platforms and
systematic public consultation procedures.

* Integrating ecological risk indica-
tors—including climate vulnerability met-
rics, biodiversity pressure indices, and
water scarcity assessments—directly into
audit methodologies.

» Strengthening cross-border coop-
eration, particularly considering the shared
environmental risks faced by Tirkiye and
Moldova within the broader Black Sea basin.

CONCLUSIONS

The comparative examination of Tlr-
kiye and the Republic of Moldova demon-
strates that environmental auditing has
evolved into a core instrument of sustain-
able governance and an essential pillar of
ecological security during the 2020-2025
period. Situated within increasingly com-
plex geopolitical, socio-economic and eco-
logical contexts, both countries have been
required to strengthen the governance
mechanisms that underpin the protection
of natural resources, the mitigation of en-
vironmental risks and the enhancement
of institutional resilience. This study con-
firms that environmental auditing—when
systematically integrated into national
governance architectures—serves not only
as a compliance mechanism, but also as a
strategic tool for managing ecological risks
and ensuring long-term sustainability.

Tirkiye’s trajectory illustrates a struc-
tured and future-oriented approach toward
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si cresterea rezilientei institutionale. Stu-
diul confirma ca auditul de mediu, atunci
cand este integrat sistematic in arhitectura
nationala de guvernanta, functioneaza nu
doar ca mecanism de conformare, ci si ca
instrument strategic pentru gestionarea
riscurilor ecologice si pentru asigurarea
sustenabilitatii pe termen lung.

Evolutia Turciei evidentiaza o abor-
dare structurata si orientata spre viitor in
ce priveste integrarea auditului de mediu
in reformele sale de guvernanta. Progrese-
le sunt sustinute de transformarea graduala
a mecanismelor de audit in instrumente de
planificare strategica, instituirea unor sis-
teme cuprinzatoare de informatii de mediu,
investitiile in capacitatea resurselor uma-
ne si consolidarea treptata a aparatului de
implementare. In mod notabil, eforturile
Turciei de armonizare cu acquis-ul comu-
nitar si cu exigentele globale ESG au ridi-
cat auditul de mediu la rangul de functie de
guvernanta menita sa intareasca securita-
tea ecologica, in special prin monitorizarea
vulnerabilitatilor climatice, surselor de po-
luare si epuizarii resurselor. Totusi, persista
dificultati de reducere a blocajelor birocra-
tice si asigurare a unui raspuns institutional
rapid la incidentele de mediu. Abordarea
acestor lacune este esentiala pentru con-
solidarea guvernantei de mediu si atingerea
obiectivelor de dezvoltare durabila ale tarii.

in Republica Moldova, auditul eco-
logic a devenit un mecanism critic de di-
agnosticare a disfunctiilor structurale si
de orientare a reformelor de guvernanta.
Auditarile realizate intre 2020 si 2025 au
evidentiat deficiente persistente in dome-
niile gestionarii deseurilor, infrastructurii
de reciclare, managementului resurselor
de apa si monitorizarii conformitatii - sfere
care influenteaza decisiv securitatea eco-
logica a tarii. Totodata, concluziile acestor
audituri au actionat ca factori catalizatori
pentru imbunatatirea legislatiei, intensifi-
carea alinierii la directivele Uniunii Euro-
pene si rafinarea strategiilor de dezvolta-
re locala. Un aspect relevant il constituie
cresterea transparentei si responsabilitatii
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integrating environmental auditing within
its broader governance reforms. The coun-
try’s progress is rooted in several develop-
ments: the gradual transformation of audit
mechanisms into strategic planning instru-
ments; the establishment of comprehensive
environmental information systems; invest-
ments in human resource capacity; and a
progressively enhanced implementation
apparatus. Notably, Tturkiye’s efforts to align
with the EU acquis and global ESG expec-
tations have elevated environmental audit-
ing to a governance function that reinforc-
es ecological security—particularly through
the monitoring of climate vulnerabilities,
pollution sources, and resource depletion.
Yet, despite these advances, challenges per-
sist in reducing bureaucratic bottlenecks
and ensuring rapid institutional response to
environmental incidents. Addressing these
gaps will be essential for consolidating Ttir-
kiye’s environmental governance and meet-
ing its sustainable development targets.

In the Republic of Moldova, environ-
mental auditing has emerged as a criti-
cal mechanism for diagnosing structural
weaknesses and steering governance re-
forms. Audits conducted between 2020 and
2025 revealed persistent deficits in waste
management, recycling infrastructure, wa-
ter resource management and compliance
monitoring—areas that significantly affect
the country’s ecological security. At the
same time, these findings have functioned
as catalysts for legislative improvements,
EU alignment efforts, and the refinement of
local development strategies. Important-
ly, environmental auditing has encouraged
greater transparency and accountability
among public institutions and stimulated
community engagement in environmen-
tal initiatives. However, Moldova contin-
ues to face systemic constraints, including
the absence of a unified national database,
limited technical capacity and insufficient
staffing for environmental compliance ac-
tivities. Overcoming these challenges will
be decisive in enabling Moldova to build a
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institutiilor publice, precum si stimula-
rea participarii comunitare in initiative de
protectie a mediului. Cu toate acestea, R.
Moldova continua sa se confrunte cu limi-
tari sistemice, inclusiv absenta unei baze
de date unificate, capacitati tehnice redu-
se si resurse umane insuficiente dedicate
conformarii de mediu. Depasirea acestor
provocari va fi decisiva pentru dezvoltarea
unui model de guvernanta ecologica rezili-
ent, capabil sa raspunda riscurilor climati-
ce, degradarii biodiversitatii si presiunilor
ecologice transfrontaliere.

Prin situarea auditului de mediu la
intersectia dintre guvernanta, durabilita-
te si securitate ecologica, studiul sublini-
aza relevanta strategica a acestuia pentru
ambele state. Auditul functioneaza ca un
mecanism de avertizare timpurie, iden-
tificand riscurile care ameninta bunasta-
rea populatiei, stabilitatea economica si
securitatea nationala. Totodata, intareste
capacitatile preventive, imbunatateste
coerenta politicilor si consolideaza adap-
tabilitatea institutiilor elemente in-
dispensabile intr-o era marcata de in-
stabilitate climatica, penurie de resurse
si interdependenta ecologica regionala.
Aceasta perspectiva este deosebit de per-
tinenta pentru bazinul Marii Negre, unde
Turcia si Moldova impartasesc riscuri eco-
logice transfrontaliere ce necesita monito-
rizare coordonata, metodologii standardi-
zate si raspunsuri comune.

Cercetarea presupune si anumite li-
mitari, in special legate de perioada anali-
zata (2020-2025) si de selectia a doar doua
cazuri nationale. Studiile viitoare care ar
include un esantion mai larg de tari, con-
texte institutionale diverse si dimensiunea
culturala a controlului de mediu, pot con-
tribui la o intelegere mai robusta a modele-
lor de guvernanta in auditul ecologic.

Pe baza rezultatelor comparative,
pot fi formulate cateva prioritati de politici
pentru consolidarea guvernantei de mediu
si a securitatii ecologice in Turcia si Repu-
blica Moldova:

e avansarea digitalizarii si transpa-
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resilient ecological governance model ca-
pable of withstanding climate risks, biodi-
versity degradation and transboundary en-
vironmental pressures.

By situating environmental auditing
at the intersection of governance, sustain-
ability and ecological security, this study
underscores its strategic relevance for both
countries. Environmental audits act as ear-
ly-warning mechanisms, identifying risks
that threaten human well-being, econom-
ic stability and national security. They also
reinforce preventive action, improve policy
coherence and foster adaptive capacities
that are indispensable in an era shaped by
climate instability, resource scarcity and
regional ecological interdependence. This
analytical perspective is particularly signif-
icant for the Black Sea basin, where Tir-
kiye and Moldova share cross-border en-
vironmental risks that require coordinated
monitoring, standardized methodologies
and cooperative responses.

The research acknowledges sever-
al limitations, most notably the temporal
framing (2020-2025) and the focus on two
national cases. Future studies that incor-
porate a larger sample of countries, diverse
regulatory environments and the cultur-
al dimensions of environmental control
would contribute to a more comprehensive
understanding of global audit governance
patterns.

Ultimately, the comparative find-
ings suggest several policy priorities for
strengthening environmental governance
and ecological security in both Tirkiye and
Moldova:

 advancing digitalization and trans-
parency through integrated environmental
auditing platforms;

* reinforcing public participation
and ensuring meaningful stakeholder in-
volvement;

e prioritizing investments in rural
and local environmental infrastructure;

* embedding ecological risk indica-
tors directly into audit methodologies;
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rentei prin platforme integrate de audit de
mediu;

e intarirea participarii publice si asi-
gurarea implicarii reale a actorilor interesati;

 acordarea prioritatii investitiilor in
infrastructura de mediu rurala si locala;

e integrarea explicita a indicatorilor
de risc ecologic in metodologiile de audit;

* institutionalizarea coopera-
rii transfrontaliere pentru gestionarea
vulnerabilitatilor ecologice comune.

In concluzie, auditul ecologic trebuie
conceput ca un instrument de guvernanta
esential, care nu doar garanteaza conformi-
tatea normativa, ci si consolideaza securi-
tatea ecologica si sustine tranzitia ambelor
state catre modele de dezvoltare durabila
si rezilienta.

* institutionalizing cross-border co-
operation for managing shared ecological
vulnerabilities.

In conclusion, environmental audit-
ing should be approached as an essential
governance instrument that not only en-
forces regulatory compliance but safe-
guards ecological security and strengthens
the long-term sustainability of national de-
velopment pathways.
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GENERAL ASPECTS IN THE
APPLICATION OF CRIMINAL
PROCEDURE UNDER ROMANIAN
LEGISLATION

Daniel CRISTEA '

Procesul penal este o procedurd reglementatd de
lege prin care autoritdtile judiciare investigheazad si ju-
decad faptele considerate infractiuni, in scopul tragerii
la raspundere a persoanelor vinovate si protejarii celor
nevinovate. In acest sens, procesul penal este reglemen-
tat in patru faze: urmarirea penald (care se desfdsoard
cu privire la faptd, imediat dupd sesizare, apoi cu pri-
vire la persoand), camera preliminard, judecata (in pri-
md instantd si, eventual, in calea de atac a apelului) si
executarea hotdrdrii judecdtoresti definitive. Prezentul
studiu dezbate prima etapd a procesului penal, respec-
tiv cea a procedurii de urmarire penald, si isi propune
pe un mic segment dobandirea unor cunostinte despre
modalitatea aplicarii procedurii penale in aceastd fazd.

Procedura urmdririi penale reprezintd asadar prima
fazad a procesului penal in care organe judiciare adecvate
exercitd o functie judiciard proprie, materializatd prin
acte specifice de urmdrire penald. Activitatea judiciara
principald aferentd acestei functii este procedura de
urmdrire penald, exercitatd de organele de urmdrire
penald, potrivit competentelor specifice si subsumatda
scopului procesului penal, de constatare a infractiunilor
si de tragere la rdspundere penald, cu respectarea
drepturilor si libertatilor fundamentale, din care face
parte si dreptul la viata privatd.

Cuvinte-cheie: procedurd, faza urmdririi penale,
aspecte procedurale, notiuni, cadru legal.

The criminal process is a procedure requlated by
law by which the judicial authorities investigate and
judge the facts considered crimes, in order to liable
the guilty persons and to protect the innocent. In this
sense, the criminal process is requlated in four phases:
the criminal prosecution (which takes place on the fact,
immediately after the notification, then regarding the
person), the preliminary chamber, the judgment (in the
first instance and, possibly, in the appeal route) and the
execution of the final court decision. The present study
debates the first stage of the criminal trial, respectively
that of the procedure in the phase of criminal prosecu-
tion and follows is a small segment to acquire the knowl-
edge about the way of applying the criminal procedure
in this phase, of the criminal prosecution.

The procedure in the phase of the penial pursuit thus
represents the prima a a proces penal in care organe
juddiare adecvate exercit o... In this case, so that the fol-
lowing follow -up, in which the judiciary has been done
to the fourte. organele de following the penial, potriviv
competentance specifice and subsumed to the procesu-
lui penal, of the inferitions and of the trick to resign, Of
course, the fundamental drivers and liberts, of which the
right to private life is also part.

Keywords: procedure, criminal investigation phase,
procedural aspects, concepts, legal framework.

INTRODUCERE

Procesul penal romanesc este compus
din anumite faze, in cadrul carora diferite
categorii de organe judiciare indeplinesc
diverse functii procedurale. Cand toate fa-
zele sunt finalizate, se poate da o solutie si
cazul este inchis. In structura tipica a pro-

INTRODUCTION

Romanian criminal proceedings are
composed of certain phases, within which
different categories of judicial bodies per-
form various procedural functions. When
all phases are completed, a solution can be
given and the case is closed. In the typical
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cesului penal romanesc, exista patru faze:
urmarirea penalda, camera preliminara,
procesul si executarea deciziilor. Identifi-
carea infractorului, capturarea acestuia si
prezentarea de probe pentru a fi aduse in
judecata necesita finalizarea unei faze pro-
cedurale preliminare, care este reglemen-
tata de CPP din Romania, articolele 285-
341, fiind cunoscuta sub numele de faza de
urmarire penala. CPP din Romania se refera
la ancheta atunci cand stipuleaza organele
care urmeaza urmarirea penala: organele
penale de cercetare si procurorul. Prima
faza a procesului penal, si anume etapa de
urmarire penala (CPP, partea speciala, titlul
I), in cursul careia se desfasoara urmarirea
penala, vizeaza colectarea probelor si adu-
cerea inculpatului in judecata. CPP contine
numeroase dispozitii privind urmarirea pe-
nala. Acest lucru este efectuat de organe-
le de urmarire penala ale politiei judiciare
(CPP, art. 57 alin. 1), de organele speciale
de urmarire penala (CPP, art. 57 alin. 2) si
de procuror (CPP, art. 56). Conform art. 56
alin. 1 CPP, procurorul coordoneaza si con-
troleaza in mod direct activitatile de urma-
rire penala desfasurate de politia judiciara
si de organele speciale de urmarire penala,
stabilite de lege. De asemenea, procuro-
rul se asigura ca actele de urmarire penala
sunt efectuate in conformitate cu preve-
derile legale, inclusiv in privinta respectarii
drepturilor si libertatilor fundamentale, din
care face parte si dreptul la viata privata.
Spre deosebire de CPP anterior (CPP
din 1968), actualul CPP din Romania intro-
duce o noua a doua faza a procesului penal,
si anume camera preliminara. Conform art.
342 CPP din Romania, obiectul procedurii
camerei preliminare este examinarea, dupa
intocmirea rechizitoriului, a competentei
instantei si a legalitatii sesizarii instantei,
precum si examinarea legalitatii colectarii
probelor si efectuarea actelor de urmarire
penala. Aceasta faza isi justifica importanta
prin faptul ca judecatorul de camera pre-
liminara verifica activitatea procesuala
desfasurata de organele de urmarire pe-
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structure of the Romanian criminal pro-
ceedings, there are four phases: the crimi-
nal investigation, the preliminary chamber,
the trial and the execution of decisions.
Identifying the offender, capturing him
and presenting evidence for prosecution
requires the completion of a preliminary
procedural phase, which is regulated by the
CPC ROM, articles 285-341 and is known as
the criminal investigation phase. The CPC
ROM refers to the investigation when it
stipulates the bodies that follow the crimi-
nal investigation: the criminal investigation
bodies and the prosecutor. The first phase
of the criminal proceedings, namely the
criminal investigation stage (CPC, special
part, title I), during which the criminal in-
vestigation is carried out, aims at collecting
evidence and bringing the defendant to tri-
al. The CPC contains numerous provisions
on criminal investigation. This is carried
out by the criminal investigation bodies of
the judicial police (CPC, art. 57 para. 1), by
the special criminal investigation bodies
(CPC, art. 57 para. 2) and by the prosecutor
(CPC, art. 56). According to art. 56 para. 1
CPC, the prosecutor directly coordinates
and controls the criminal investigation ac-
tivities carried out by the judicial police
and the special criminal investigation bod-
ies, established by law. The prosecutor also
ensures that criminal investigation acts
are carried out in accordance with the le-
gal provisions, including with regard to re-
spect for fundamental rights and freedoms,
which includes the right to privacy.

Unlike the previous CPC (CPC 0f1968),
the current CPC ROM introduces a new
second phase of the criminal trial, name-
ly the preliminary chamber. According to
art. 342 CPC ROM, the object of the pre-
liminary chamber procedure is the exam-
ination, after the indictment is drawn up,
of the court’'s competence and the legality
of the referral to the court, as well as the
examination of the legality of the collection
of evidence and the performance of crim-
inal prosecution acts. This phase justifies
its importance by the fact that the prelimi-
nary chamber judge verifies the procedural
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nala sau de procuror, inainte de procesul
cauzei, in vederea constatarii respectarii
procedurii si a drepturilor fundamentale
ale partilor, din care face parte si dreptul la
viata privata. Daca judecatorul de camera
preliminara considera ca este necesara in-
validarea unei probe din cauza unei incal-
cari esentiale a drepturilor procedurale ale
unei parti, o va elimina din lista dovezilor.
In cazul in care judecatorul exclude toate
probele, atunci va returna dosarul procu-
rorului pentru ca urmarirea penala sa poata
fi efectuata din nou.

A treia faza a procesului penal este
(judecata, astfel cum este reglementata
de articolele 349-477' CPP din Romania.
Aceasta faza permite continuarea proce-
sului in vederea solutionarii cauzei penale,
in conditii de publicitate, in care ar tre-
bui respectat si protejat dreptul partilor la
viata privata, desfasurandu-se bineinteles
cu respectarea dreptului inculpatului de
a-si prezenta in mod activ cazul si dreptul
la aparare, astfel incat hotararea judecato-
reasca finala sa se bazeze pe adevar cu pri-
vire la infractiune. In privinta vinovatiei in-
fractorului, daca ar fi dovedita, ar fi corect
sa fie stabilita si sintetizata in sanctiunea
aplicata impotriva acestuia.

Un element esential in cadrul judecatii
este independenta si impartialitatea jude-
catorilor. Astfel, judecatorii sunt obligati sa
fie impartiali si sa decida in mod obiectiv,
liber de orice influenta, de unde va decurge
si va fi aplicata partilor protectia dreptului
la viata privata, in functie de circumstantele
cauzei, deoarece increderea publicului si
respectarea sistemului juridic, inclusiv res-
pectarea si protejarea dreptului partilor
la viata privata, sunt garantiile eficacitatii
acestui drept. Faza procesului (judecata)
incepe din momentul in care faza came-
rei preliminare este terminata si se incheie
cu solutia finala a cauzei penale. Avand ca
obiect solutia finala a cauzei penale, proce-
sul este considerat, cu un motiv intemeiat,
faza centrala a procesului penal.

Ultima faza este executarea hotararii
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activity carried out by the criminal pros-
ecution bodies or the prosecutor, before
the trial of the case, in order to ascertain
compliance with the procedure and the
fundamental rights of the parties, which
also include the right to private life. If the
preliminary chamber judge considers it
necessary to invalidate a piece of evidence
due to an essential violation of the proce-
dural rights of a party, he will eliminate the
evidence as evidence. If the judge excludes
all the evidence, he returns the file to the
prosecutor so that the criminal prosecu-
tion can be carried out again.

The third phase of the criminal pro-
cess is the trial (trial), as regulated by arti-
cles 349-477" of the CPC ROM. This phase
allows the continuation of the process in
order to resolve the criminal case, under
conditions of publicity, in which the right
to privacy of the parties should be respect-
ed and protected, the process of which is
carried out of course with respect for the
defendant’s right to actively present his
case and the right to defense, so that the
final court decision is based on the truth
regarding the crime. Regarding the guilt of
the offender, if proven, it would be correct-
ly established and summarized in the sanc-
tion applied against him.

An essential element in the trial is the
independence and impartiality of the judg-
es. Thus, judges are obliged to be impartial
and to decide objectively, free from any in-
fluence, from which the protection of the
right to private life of the parties will arise
and will be applied, depending on the cir-
cumstances of the case, because, we can
say, public trust and respect for the legal
system, including the respect and protec-
tion of the right to private life of the parties,
are the guarantees of its effectiveness. The
trial phase (trial) begins from the moment
the preliminary chamber phase is complet-
ed and ends with the final solution of the
criminal case. Having as its object the final
solution of the criminal case, the trial is
considered, with good reason, the central
phase of the criminal process.

The last phase is the execution of the
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judecatoresti. CPP din Romania prevede la
art. 550-601'aceasta faza, al carei scop este
de a veghea la realizarea efectiva a decizi-
ei luate in timpul celei de-a treia faze. Spre
deosebire de CPP anterior (CPP din 1968),
actualul CPP din Romania (CPP din 2010)
reglementeaza in mod explicit principiul se-
pararii functiilor judiciare, stipuland in art. 3
alin. (1) cele patru functii judiciare care sunt
exercitate in timpul procesului penal: functia
de urmarire penala, functia de dispozitie
privind drepturile si libertatile fundamenta-
le ale unei persoane in etapa urmaririi pe-
nale, functia de verificare a legalitatii deci-
ziei de trimitere sau netrimitere in judecata
si functia procesului (judecata).

METODE SI MATERIALE APLICATE

In vederea cercetarii au fost aplica-
te o serie de metode, printre care metoda
analitica, metoda logica, metoda filozofica,
fiind prezentate inclusiv normele care stau
la baza aplicarii procedurii penale.

DISCUTII SI REZULTATE OBTINUTE

Cu referire la prima faza, in confor-
mitate cu dispozitiile art. 285 alin. 1 CPP din
Romania, obiectul urmaririi penale este de
a colecta probele necesare pentru a dovedi
existenta infractiunilor, de a identifica per-
soanele care au savarsit o infractiune si de
a stabili raspunderea penala, pentru a de-
cide daca ar trebui sa se dispuna, sau nu,
trimiterea in judecata.

Pe tot parcursul procesului penal,
faptuitorul poate deveni supus drepturilor
si obligatiilor legale, ca suspect sau, dupa
caz, ca inculpat. Astfel, CPP din Romania
stipuleaza ca suspectul este persoana pen-
tru care, din datele si probele existente
intr-un caz, exista o suspiciune rezonabila
ca a comis o infractiune prevazuta de le-
gea penala (CPP, art. 77), iar inculpatul este
persoana impotriva careia este initiata o
actiune penala (CPP, art. 82). Prin urmare,
calitatea inculpatului apare numai atunci
cand este initiata actiunea penala.
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court decision. The CPC ROM provides
in art. 550-601' this phase, the purpose
of which is to ensure the effective imple-
mentation of the decision taken during
the third phase. Unlike the previous CPC
(CPC of 1968), the current CPC ROM (CPC
of 2010) explicitly regulates the principle of
separation of judicial functions, stipulating
in art. 3 para. (1), the four judicial functions
that are exercised during the criminal trial:
the function of criminal prosecution, the
function of disposition regarding the fun-
damental rights and freedoms of a person
during the criminal prosecution stage, the
function of verifying the legality of the de-
cision to refer or not to refer to trial and
the function of the trial (court).

APPLIED METHODS AND MATERIALS

A series of methods were applied
for the research, including the analytical
method, the logical method, the philosoph-
ical method, including the norms underly-
ing the application of criminal procedure.

DISCUSSIONS AND RESULTS OBTAINED

With reference to the first phase, in
accordance with the provisions of art. 285
paragraph 1 of the CPC ROM, the object of
criminal prosecution is to collect the nec-
essary evidence to prove the existence of
crimes, to identify the persons who com-
mitted a crime and to establish criminal li-
ability, in order to decide whether or not to
order the referral to court.

Throughout the criminal process,
the perpetrator may become subject to le-
gal rights and obligations, as a suspect or,
as the case may be, as a defendant. Thus,
the CPC ROM stipulates that the suspect
is the person for whom, from the data and
evidence existing in a case, there is a rea-
sonable suspicion of having committed an
offense provided for by the criminal law
(CPC, art. 77), and the defendant is the per-
son against whom a criminal action is initi-
ated (CPC, art. 82).

Therefore, the status of the defend-
ant appears only when the criminal action
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»,Colectarea de probe” este inteleasa
ca actiune, cuprinzand colectarea, prin
toate formele ei, cat si operatiunea de
examinare (de la latinescul considerati-
on) [1, p. 51], interpretare (de la latinescul
interpretatus) [2, p. 341], evaluare (de la
latinescul aestimatio) [3, p. 40] a probe-
lor, pentru a afla daca infractorul ar trebui
trimis in judecata. Colectarea de probe nu
pune probleme deosebite in privinta drep-
tului la viata privata (CPP, art. 100 alin. (1))
[4]. Colectarea datelor astfel obtinute tre-
buie insa protejate si nedivulgate in faza
urmaririi penale, raspunderea apartinand
organelor de urmarire penala care au in lu-
cru dosarele in cauza.

Referitor la obiectul urmaririi pe-
nale, chiar daca art. 285 CPP din Romania
nu contine prevederi exprese, acesta in-
clude identificarea victimei infractiunii,
ca activitate necesara in procesul penal,
obtinandu-se astfel date cu caracter per-
sonal, care desigur necesita a fi proteja-
te. La finalizarea cercetarilor, procurorul
este obligat sa verifice lucrarile de urma-
rire penala si sa se pronunte cu privire la
acestea, in termen de cel mult 15 zile de la
receptionarea dosarului cauzei, inaintat de
organul de cercetare penala (CPP, art. 322).
Cazurile sunt solutionate insa in conformi-
tate cu art. 327 CPP din Romania. In acest
sens, procurorul trebuie sa stabileasca fap-
tul ca dispozitiile legale care protejeaza
constatarea adevarului au fost respectate,
ca urmarirea penala este finalizata si ca
probele necesare exista si au fost produse
in mod legal, fara sa fi existat pe parcursul
cercetarilor incalcari ale drepturilor funda-
mentale, printre care dreptul la viata priva-
ta. Daca din materialul de urmarire penala
se concluzioneaza ca infractiunea exista,
ca a fost comisa de inculpat si nu exista
niciunul dintre elementele pentru care se

! Art. 100 CPP ROM. Administrarea probelor. (1) In
cursul urmaririi penale, organul de urmarire penala
strange si administreaza probe atat in favoarea, cat
si in defavoarea suspectului sau a inculpatului, din
oficiu sau la cerere.
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is initiated.

“Collection of evidence” is understood
as an action, encompassing the collection,
in all its forms, as well as the operation of
examination (from the Latin consideration)
[1, p. 51], interpretation (from the Latin in-
terprétatus) [2, p. 341], evaluation (from the
Latin aestimatio) [3, p. 40] of the evidence,
in order to find out whether the offend-
er should be sent to trial. The collection
of evidence does not pose any particular
problems with regard to the right to pri-
vacy (CPC, art. 100 para. (1)' ) [4]. However,
the collection of data thus obtained must
be protected and not disclosed during the
criminal investigation phase, the responsi-
bility belonging to the criminal investiga-
tion bodies handling the files in question.

Regarding the subject of criminal
prosecution, even if art. 285 of the CPC
ROM does not contain express provisions,
it also includes the identification of the vic-
tim of the crime, as a necessary activity in
the criminal process, thus obtaining per-
sonal data, which of course are part of and
require protection.

Upon completion of the investiga-
tions, the prosecutor is obliged to verify
the criminal prosecution work and to rule
on them, within a maximum of 15 days from
the receipt of the case file, submitted by
the criminal investigation body (CPC, art.
322). The cases are resolved, however, in
accordance with art. 327 of the CPC ROM.
In this regard, the prosecutor must estab-
lish that the legal provisions that protect
the establishment of the truth have been
respected, that the criminal prosecution is
completed and that the necessary evidence
exists and was produced legally and that
there were no violations of fundamental
rights during the investigations, including
the right to privacy. If it is concluded from
the criminal investigation material that the
crime exists, that it was committed by the

! Art. 100 CPC ROM. Administration of evidence. (1)
During the criminal investigation, the criminal inves-
tigation body collects and administers evidence both
in favor and against the suspect or defendant, ex of-
ficio or upon request.



<$tiinte Juridice// Legal Sciences, nr. 22/ 2025, ISSN 1857-0976, E-ISSN 2953—6898)

inlatura raspunderea penala, procurorul
emite actul de acuzare, prin care dispune
trimiterea in judecata; rechizitoriul trebu-
ie sa se limiteze la infractiune si la persoa-
na care este cercetata penal si trebuie sa
includa, pe langa specificatiile stipulate in
art. 286 alin. (2) CPP (data, locul emiterii,
numele si prenumele, calitatea autoritatii
emitente etc.), informatiile referitoare la
infractor, infractiunea de care este acuzat,
cadrul judiciar, probele pe care se inteme-
iaza acuzatia, masura preventiva luata si
durata acesteia, precum si decizia de se-
sizare. Procurorul emite si ordonanta prin
care inchide cazul sau renunta la acuzatii,
potrivit art. 327 alin. (2) CPP.

Spre deosebire de CPP precedent
(CPP din 1968), CPP din Romania actual nu
stipuleaza obligatia organului de urmari-
re penala sau a procurorului de a prezen-
ta dosarul cauzei inculpatului, deoarece
dreptul la aparare al acestuia din urma este
asigurat de reglementarile care stipuleaza
dreptul suspectului, dreptul inculpatului
sau dreptul avocatului de a asista la majori-
tatea actelor de urmarire penala si dreptul
lor de a consulta dosarul pe tot parcursul
procesului penal, in conditiile prevazute
de lege (CPP, art. 83, lit. b; art. 92). Proble-
me cu privire la dreptul la viata privata sunt
ca urmare a asistarii la majoritatea actelor
de urmarire penala si ca urmare a consul-
tarii dosarului, in aceasta faza a urmaririi
penale, intrucat legislatia (CPP, art. 94?) [4]

2 Art. 94 CPP din Roménia. Consultarea dosarului. (1)
Avocatul partilor si al subiectilor procesuali principali
are dreptul de a solicita consultarea dosarului pe tot
parcursul procesului penal. Acest drept nu poate fi
exercitat, nici restrans in mod abuziv. (2) Consultarea
dosarului presupune dreptul de a studia actele aces-
tuia, dreptul de a nota date sau informatii din dosar,
precum si de a obtine fotocopii pe cheltuiala clientu-
lui. (3) In cursul urmaririi penale, procurorul stabileste
data si durata consultarii intr-un termen rezonabil.
Acest drept poate fi delegat organului de cercetare
penala. (4) In cursul urmaririi penale, procurorul poate
restrictiona motivat consultarea dosarului, daca prin
aceasta s-ar putea aduce atingere bunei desfasurari
a urmaririi penale. Dupa punerea in miscare a actiu-
nii penale, restrictionarea se poate dispune pentru cel
mult 10 zile. (5) In cursul urmaririi penale, avocatul are
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defendant and that none of the elements
for which criminal liability is removed exist,
the prosecutor issues the indictment, by
which he orders the referral to court; the
indictment must be limited to the crime
and the person who is being criminally in-
vestigated and must include, in addition
to the specifications stipulated in art. 286
paragraph. (2) CPC (date, place of issuance,
name and surname, capacity of the issuing
authority, etc.), information regarding the
offender, the crime of which he is accused,
the judicial framework, the evidence on
which the accusation is based, the preven-
tive measure taken and its duration, as well
as the referral decision. The prosecutor
also issues the ordinance by which he clos-
es the case or drops the charges, according
to art. 327 paragraph. (2) CPC.

Unlike the previous CPC (CPC of
1968), the current CPC ROM does not stip-
ulate the obligation of the criminal inves-
tigation body or the prosecutor to pres-
ent the case file to the defendant, because
the latter’s right to defense is ensured by
the regulations stipulating the right of the
suspect, the right of the defendant or the
right of their lawyer to attend most of the
criminal investigation acts and their right
to consult the file throughout the criminal
trial, under the conditions provided by law
(CPC, art. 83, letter b; art. 92). Problems re-
garding the right to privacy arise as a result
of attending most of the criminal investiga-
tion acts and as a result of consulting the
file, in this phase of the criminal investiga-
tion, since the legislation (CPC, art. 94?) [4]

2 Art. 94 CPC ROM. Consultation of the file. (1) The law-
yer of the parties and the main procedural subjects has
the right to request consultation of the file throughout
the criminal trial. This right may not be exercised or
restricted abusively. (2) Consultation of the file implies
the right to study its documents, the right to note data
or information from the file, as well as to obtain pho-
tocopies at the client’s expense. (3) During the criminal
investigation, the prosecutor establishes the date and
duration of the consultation within a reasonable peri-
od. This right may be delegated to the criminal inves-
tigation body. (4) During the criminal investigation, the
prosecutor may restrict, with good reason, consulta-
tion of the file, if this could prejudice the proper con-
duct of the criminal investigation. After the initiation
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nu prevede modul de anonimizare /nedi-
vulgare a datelor cu caracter personal a ce-
lorlalte parti si informatiilor care conduc la
incalcarea dreptului la viata privata.

Urmarirea penala este efectuata de
organele de urmarire penala si de procu-
ror, potrivit art. 55 CPP. Organele de ur-
marire penala sunt: a) organele de urmari-
re penala ale politiei judiciare, b) organele
speciale de urmarire penala.

Organele de ancheta ale politiei judici-
are au un rol special in cadrul organelor de
urmarire penala, deoarece au competente
foarte largi, fiind capabile sa efectueze
investigatii pentru fiecare infractiune care
nu este atribuita in mod obligatoriu al-
tor organe de ancheta competente. In ca-
zuri urgente, acestea vor efectua acte de
investigatie care nu pot fi intarziate, chiar
daca se refera la un caz ce nu se afla in sfera
lor de competenta. Munca lor este raportata
imediat procurorului care le supraveghea-
za activitatea sau procurorului competent.
De asemenea, pot descinde la locul crimei,
efectuand desene si executand fotografii.
Probele colectate in acest mod, care contin
date cu caracter personal si informatii ce fac
obiectul dreptului la viata private, vor fi co-
roborate cu alte informatii obtinute perso-
nal. Rolul procurorului este esential: acesta
supravegheaza urmarirea penala, conduce
si controleaza in mod direct activitatea de
urmarire penala desfasurata de organele
de cercetare a politiei judiciare si de catre
alte organe speciale de ancheta, ocazie cu

obligatia de a pastra confidentialitatea sau secretul
datelor si actelor de care a luat cunostinta cu ocazia
consultarii dosarului. (6) In toate cazurile, avocatului
nu ii poate fi restrictionat dreptul de a consulta de-
claratiile partii sau ale subiectului procesual principal
pe care il asista ori il reprezinta. (7) In vederea prega-
tirii apararii, avocatul inculpatului are dreptul de a lua
cunostinta de intreg materialul dosarului de urmarire
penala in procedurile desfasurate in fata judecatorului
de drepturi si libertati privind masurile privative sau
restrictive de drepturi, la care avocatul participa. (8)
Disporzitiile prezentului articol se aplica in mod cores-
punzator cu privire la dreptul partilor si al subiectilor
procesuali principali de a consulta dosarul.
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does not provide for the anonymization/
non-disclosure of personal data of the oth-
er parties and information that leads to the
violation of the right to privacy.

Criminal prosecution is carried out
by the criminal investigation bodies and
the prosecutor, according to art. 55 of the
CPC. The criminal investigation bodies are:
a) the criminal investigation bodies of the
judicial police, b) the special criminal in-
vestigation bodies.

The investigative bodies of the judi-
cial police have a special role within the
criminal investigation bodies, as they have
very broad powers, being able to carry out
investigations for every crime that is not
necessarily attributed to other competent
investigative bodies. In urgent cases, they
may carry out investigative acts that can-
not be delayed, even if they refer to a case
that is not within their sphere of compe-
tence. Their work is immediately reported
to the prosecutor supervising their activity
or to the competent prosecutor. They may
visit the crime scene, make drawings and
take photographs. The data collected in this
way, which contain personal data and in-
formation that is the subject of the right to
private life, will be corroborated with other
information obtained personally. The role
of the prosecutor is essential, he supervises
the criminal investigation, directly manag-
es and controls the criminal investigation
activity carried out by the investigative

of the criminal action, the restriction may be ordered
for a maximum of 10 days. (5) During the criminal in-
vestigation, the lawyer is obliged to maintain the con-
fidentiality or secrecy of the data and documents of
which he became aware during the consultation of
the file. (6) In all cases, the lawyer may not be re-
stricted in his right to consult the statements of the
party or the main subject of the proceedings whom
he assists or represents. (7) In order to prepare the
defense, the defendant’s lawyer has the right to take
cognizance of the entire material of the criminal
investigation file in the proceedings conducted be-
fore the judge of rights and freedoms regarding the
measures depriving or restricting rights, in which the
lawyer participates. (8) The provisions of this article
shall apply accordingly with regard to the right of the
parties and the main subjects of the proceedings to
consult the file.
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care ar trebui sa asigure protectia datelor
obtinute, fara a fi divulgate. Procurorul insa
poate efectua orice act de urmarire penala in
dosarele pe care le supravegheaza, conform
art. 56 alin. (3) CPP din Romania. In cazuri
speciale, in care procurorul nu are posibi-
litatea de a efectua ancheta penala perso-
nal, o delegatie poate interveni prin comisie
rogatorie, potrivit art. 200, art. 201 CPP din
Romania. Procurorii din cadrul parchetelor
ierarhic superioare pot, pentru efectuarea
cercetarii penale, sa preia cazurile aflate
in competenta unui parchet inferior, la co-
manda conducatorului ierarhic superior, cu
obligatia respectarii si protejarii prin nedi-
vulgare a datelor obtinute, care in caz con-
trar ar putea produce ulterior partilor pre-
judicii in privinta dreptului la viata privata.
Conform art. 61 CPP din Romania, pe
langa organele judiciare, pot exista si orga-
ne nejudiciare, care participa la procesul
de descoperire si stabilire a infractiunilor.
Rolul acestor organisme este acela de a
constata existenta infractiunilor comise in
domeniul lor de activitate. Astfel de orga-
nisme sunt: a) organele inspectiilor de stat,
ale altor organisme de stat, precum si ale
autoritatilor publice, institutiilor publice
sau ale altor entitati juridice de drept pu-
blic; b) organele de control si conduce-
re ale administratiei publice; c) organele
de ordine publica si securitate nationala,
pentru infractiunile identificate in tim-
pul exercitarii responsabilitatilor stabili-
te de lege. Ori de cate ori exista o suspi-
ciune rezonabila legata de savarsirea unei
infractiuni, organismele mentionate mai
sus au obligatia de a pregati procese ver-
bale privind circumstantele identificate.
Procesul verbal incheiat reprezinta un act
de sesizare a organelor de urmarire pena-
1a si nu poate fi supus controlului pe calea
contenciosului administrativ. Organisme-
le mentionate intocmesc documente care
constata infractiunea, au obligatia de a lua
masuri pentru a pastra locul unde au fost
comise infractiunile si pentru a colecta date
si informatii sau pastra dovezi materiale. In
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bodies of the judicial police and by other
special investigative bodies, on which oc-
casion he should transmit the protection of
the data obtained, without being disclosed.
The prosecutor, however, can carry out
any criminal investigation act in the files he
supervises and in a mandatory manner, ac-
cording to art. 56 paragraph (3) of the CPC
ROM. In special cases, in which the prose-
cutor does not have the possibility to carry
out the criminal investigation personally, a
delegation can intervene through a rogato-
ry commission, according to art. 200, art.
201 of the CPC ROM. Prosecutors within
the hierarchically superior prosecutor’s of-
fices may, in order to carry out the criminal
investigation, take over the cases under the
jurisdiction of a lower prosecutor’s office,
at the command of the hierarchically supe-
rior leader, with the obligation to respect
and protect by non-disclosure the data ob-
tained, which subsequently cause a viola-
tion of the parties’ right to privacy.
According to art. 61 of the CPC ROM,
in addition to judicial bodies, there may be
other non-judicial bodies that may par-
ticipate in the process of discovering and
establishing crimes. The role of these bod-
ies is to ascertain the existence of crimes
committed in their field of activity. Such
bodies are: a) state inspection bodies, other
state bodies, as well as public authorities,
public institutions or other legal entities
under public law; b) control and manage-
ment bodies of public administration; c)
public order and national security bodies,
for crimes identified during the exercise of
responsibilities established by law. When-
ever there is a reasonable suspicion of the
commission of a crime, the above-men-
tioned bodies are obliged to prepare re-
ports on the circumstances identified. The
concluded report represents an act of noti-
fication to the criminal prosecution bodies
and cannot be subject to control through
administrative litigation. The aforemen-
tioned bodies draw up documents es-
tablishing the crime, are obliged to take
measures to preserve the place where the
crimes were committed and to collect data
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cazul unui flagrant delict, aceleasi autoritati
au dreptul de a efectua perchezitii ale cor-
pului si ale vehiculelor, de a retine infrac-
torul, aducand toate acestea imediat in fata
organelor de urmarire penala. Documente-
le emise de aceste organe sunt trimise pro-
curorului. Prin activitatea intreprinsa, ca
urmare a constatarii infractiunilor, organe-
le nejudiciare intra in posesia de date care,
daca sunt divulgate, fac obiectul incalcarii
dreptului la viata privata. Raspunderea (de
la latinescul responsio-onis) [5, p.348] si
confidentialitatea (de la latinescul arcanus)
[6, p.59] acestor autoritati trebuie consem-
nate in documentele constatate pentru a
produce efecte, ca sa nu existe greseli prin
divulgare care sa provoace ulterior lezarea
dreptului partilor la viata privata.
Pregatirea pentru initierea
investigatiei si urmaririi penale. Cand se-
sizarea indeplineste conditiile cerute de
lege, inceperea urmaririi penale este dis-
pusa de organul de urmarire penala cu pri-
vire la fapta savarsita sau comiterea careia
se pregateste, chiar daca autorul este indi-
cat sau cunoscut (art. 305 alin. (1) CPP). Or-
ganele de urmarire penala pot lua masuri
numai dupa ce au fost sesizate in mod ofi-
cial cu privire la savarsirea unei infractiuni.
Notificarea externa se face prin reclamatie
sau denunt. Organul de urmarire penala se
poate sesiza si din oficiu. Atunci cand pro-
bele existente constituie o cauza probabila
de a crede ca o anumita persoana a comis
infractiunea care a justificat inceperea ur-
maririi penale si nu se aplica niciunul din-
tre cazurile care impiedica actiunea penala
conform art. 16 alin. (1) CPP, organele de
urmarire penala dispun continuarea cer-
cetarii penale in legatura cu persoana re-
spectiva, iar aceasta din urma va dobandi
calitatea de suspect. Decizia luata de orga-
nul de urmarire penala este supusa confir-
marii procurorului in termen de 3 zile (art.
305 alin. (3) CPP). Din momentul inceperii
urmaririi penale, faptuitorul dobandeste
calitatea de suspect in raportul juridic al
legii procesuale penale, pana la punctul in
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and information or preserve material evi-
dence. In the event of a flagrant crime, the
same authorities have the right to carry out
searches of the body and vehicles, to detain
the offender and to bring them immediate-
ly before the criminal investigation bodies.
The documents issued by these bodies are
sent to the prosecutor. Through the activ-
ity undertaken, as a result of establishing
the crimes, the non-judicial bodies come
into possession of data that are the subject
of a violation of the right to privacy if dis-
closed. Responsibility (from the Latin re-
sponsio-onis) [5, p.348] and confidentiality
(from the Latin arcdanus) [6, p.59], p. these
authorities must be recorded in the doc-
uments found to produce effects, so that
there are no mistakes through erroneous
disclosure that may subsequently cause vi-
olations of the parties’ right to private life.
Preparation for the initiation of the
investigation and criminal prosecution.
When the notification meets the conditions
required by law, the initiation of the crim-
inal prosecution is ordered by the criminal
prosecution body with regard to the act
committed or the commission of which is
being prepared, even if the perpetrator is
indicated or known (art. 305 para. (1) CPC).
Criminal prosecution bodies may take
measures only after they have been offi-
cially notified of the commission of a crime.
External notification is made by complaint
or denunciation. The criminal investigation
body may also initiate proceedings ex of-
ficio. When the evidence in the case con-
stitutes probable cause to believe that a
particular person has committed the crime
that justified the initiation of criminal pro-
ceedings and none of the cases preventing
criminal proceedings under Art. 16 para. (1)
of the CPC apply, the criminal investigation
bodies shall order the continuation of the
criminal investigation in relation to the per-
son concerned, and the latter shall acquire
the status of suspect. The decision taken
by the criminal investigation body shall be
subject to confirmation by the prosecu-
tor within 3 days (art. 305 para. (3) of the
CPC). From the moment of the initiation of
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care este initiata actiunea penala impotriva
acestuia, dobandind calitatea de inculpat.
Actiunea penala este initiata de procuror,
printr-o ordonanta, in timpul anchetei pe-
nale, atunci cand constata ca exista do-
vezi care sa ateste ca o persoana a comis o
infractiune si niciunul dintre cazurile pre-
vazute la art. 16 alin. (1) nu se aplica (CPP,
art. 309).

In procedura penala romaneasca, desi
organul de urmarire penala are obligatia de
a initia urmarirea penala atunci cand se-
sizarea indeplineste conditiile cerute de
lege, procurorul poate renunta ulterior la
exercitarea actiunii penale daca, avand in
vedere elementele concrete ale cauzei, nu
exista interesul public in realizarea obiec-
tivului sau.

Principiile nullum crimen sine lege si
nulla poena sine lege, care semnifica legali-
tatea incriminarilor si legalitatea pedepse-
lor in dreptul penal, au drept corespondent
in procedura principiul nulla justitia sine
lege, si anume ca nu exista dreptate in afara
legii. Consacrat ca regula de baza a proce-
durii penale, in art. 2 CPP se arata ca pro-
cesul penal se desfasoara in conformitate
cu legea. Dispozitiile CPP permit procuro-
rului sa mediteze asupra oportunitatii unei
anchete penale intr-un caz de importanta
redusa, pentru ca resursele de ancheta sa
poata fi directionate catre dosare mai im-
portante. Astfel, CPP face trimitere in mod
expres la principiul oportunitatii in art. 7
alin. (2) CPP, care prevede ca ,in cazurile
si conditiile specificate de lege, procurorul
poate renunta la exercitarea actiunii pena-
le daca, avand in vedere elementele con-
crete ale cauzei, nu exista interes public
in indeplinirea obiectului sau”. Mai mult,
art. 318 alin. (1) CPP prevede ca in situatia
infractiunilor pentru care legea impune pe-
deapsa unei amenzi sau cu inchisoarea de
cel mult 7 ani, procurorul poate renunta la
acuzatii atunci cand se constata ca nu exis-
ta interes public in urmarirea penala. Art.
318 alin. (2) CPP prevede criteriile luate in
considerare de procuror atunci cand evalu-
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criminal proceedings, the perpetrator shall
acquire the status of suspect in the legal
relationship of the criminal procedural law,
up to the point at which criminal proceed-
ings are initiated against him, acquiring the
status of defendant. The criminal action is
initiated by the prosecutor, through an or-
dinance, during the criminal investigation,
when he finds that there is evidence to
prove that a person has committed a crime
and none of the cases provided for in art. 16
para. (1) apply (CPC, art. 309).

In Romanian criminal procedure, al-
though the criminal prosecution body is
obliged to initiate criminal prosecution
when the notification meets the condi-
tions required by law, the prosecutor may
subsequently waive the exercise of crimi-
nal action if, given the concrete elements
of the case, there is no public interest in
achieving its object.

The principles nullum crimen sine
lege and nulla poena sine lege, which signify
the legality of incriminations and the legal-
ity of punishments in criminal law, have as
their procedural counterpart the principle
nulla justitia sine lege, namely that there is
no justice outside the law. Enshrined as a
basic rule of criminal procedure, in art. 2 of
the CPC, it is stated that the criminal trial
is conducted in accordance with the law.
The provisions of the CPP allow the prose-
cutor to reflect on the appropriateness of a
criminal investigation in a case of reduced
importance, so that investigative resourc-
es can be directed to more important files.
Thus, the CPC expressly refers to the prin-
ciple of appropriateness in art. 7 para. (2)
CPC, which provides that “in the cases and
conditions specified by law, the prosecutor
may waive the exercise of criminal action
if, given the concrete elements of the case,
there is no public interest in fulfilling its
object”. Furthermore, art. 318 para. (1) CPC
provides that in the case of offences for
which the law imposes a penalty of a fine
or a prison sentence of up to 7 years, the
prosecutor may waive the charges when
it is established that there is no public in-
terest in the criminal prosecution. Art. 318



Scientific Annals of the Academy "Stefan cel Mare' ¢

CAnaLe Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii Moldova

>f MIA of the Republic of Moldova

)

eaza daca exista sau nu un astfel de interes
public, de exemplu continutul infractiunii
si circumstantele concrete ale savarsirii
acesteia, modul de operare si instrumente-
le utilizate, scopul infractiunii, consecintele
care au avut loc sau ar fi putut sa apara, etc.
Textul se aplica si in situatia unui faptui-
tor necunoscut, privind renuntarea la ur-
marire penala. Procurorul poate dispune
odata cu renuntarea la urmarire penala
si consultarea suspectului sau inculpatu-
lui, ca sa indeplineasca una sau mai multe
obligatii, prevazute la art. 318 alin. (6) CPP.
Aceste obligatii le denumim sanctiuni, care
pot produce, odata cu aplicarea, imixtiuni
in viata privata: eliminarea consecintelor
infractiunii cu privire la acordul cu partea
civila asupra unei cai de reparare, in care se
dezvaluie date cu caracter personal; pre-
zentarea unei scuze publice catre victima;
prestarea serviciului comunitar pentru un
interval de timp de cel putin 30 si nu mai
mult de 60 de zile, cu exceptia cazului in
care sanatatea lor le impiedica sa ofere ast-
fel de servicii comunitare; inrolarea intr-un
program de consiliere. In caz de nerespec-
tare a obligatiilor in termenul stabilit de
procuror, acesta revoca ordonanta. Sarci-
na probei pentru respectarea obligatiilor
sau prezentarea motivelor nerespectarii
obligatiilor revine suspectului sau inculpa-
tului. O noua renuntare la urmarirea penala
in acelasi caz nu mai este posibila. Ordinul
procurorului de renuntare la exercitarea
actiunii penale este verificat de judecatorul
de camera preliminara, care stabileste le-
galitatea si legitimitatea ordinului (CPP, art.
318 alin. (12)). Se pune intrebarea: indepli-
nirea obligatiilor prevazute de art. 318 alin.
(6) CPP in aceasta faza a urmaririi penale,
in vederea renuntarii la urmarire penala, in
situatiile in care afecteaza viata privata a
suspectilor /inculpatilor, ar trebui dispuse?
In astfel de situatii, suspectii /inculpatii isi
asuma faptul ca viata privata le este afec-
tata, accept care creeaza acest acord indi-
rect prin asumarea respectarii obligatiilor
stabilite. Pentru o mai buna protejare a
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para. (2) CPC provides the criteria taken
into account by the prosecutor when as-
sessing whether or not such a public inter-
est exists, for example the content of the
offence and the concrete circumstances of
its commission, the mode of operation and
the instruments used, the purpose of the
offence, the consequences that occurred
or could have occurred, etc. The text also
applies in the case of an unknown perpe-
trator, regarding the waiver of criminal
prosecution. The prosecutor may order,
together with the renunciation of crimi-
nal prosecution and consultation with the
suspect or defendant, to fulfill one or more
obligations, provided for in art. 318 para.
(6) of the CPC. We call these obligations
sanctions and, together with their applica-
tion, may result in interference in private
life: elimination of the consequences of the
crime regarding the agreement with the
civil party on a remedy, in which personal
data is disclosed; presentation of a public
apology to the victim; provision of commu-
nity service for a period of at least 30 and
no more than 60 days, unless their health
prevents them from providing such com-
munity services; enrollment in a counseling
program. In case of failure to comply with
the obligations within the time limit estab-
lished by the prosecutor, he shall revoke
the order. The burden of proof for compli-
ance with the obligations or presentation
of the reasons for non-compliance with the
obligations lies with the suspect or defend-
ant. A new waiver of criminal prosecution
in the same case is no longer possible. The
prosecutor’s order to waive the exercise of
criminal action is verified by the prelim-
inary chamber judge, who establishes the
legality and legitimacy of the order (CPC,
art. 318 paragraph (12)). The question aris-
es: should the fulfillment of the obligations
provided for in art. 318 paragraph (6) CPC
at this stage of the criminal prosecution,
in order to waive criminal prosecution, in
situations where it affects the private life
of the suspects /defendants, be ordered? In
such situations, the suspects/defendants
assume the fact that their private life is af-
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dreptului la viata privata, propunerea con-
sta in prezentarea suspectilor /inculpatilor
a faptului ca va fi afectata viata lor privata,
modul si situatiile de care se poate dispune
pentru protejarea datelor cu caracter per-
sonal si a informatiilor ce le pot afecta viata
privata.

In procesul penal romanesc, partile
sunt litiganti care intenteaza actiuni judi-
ciare sau impotriva carora sunt intentate
actiuni judiciare (CPP, art. 32). In cursul pro-
cesului penal, subiectul activ al infractiunii
primeste diferite calitati procesuale, care
au semnificatii distincte, cu rezonante in
structura continutului raportului proce-
sual penal juridic. Cu alte cuvinte, calitatile
procesuale primite de faptuitor in timpul
procesului penal implica obligatii si drep-
turi pe care persoana responsabila penal
trebuie sa le suporte sau sa le execute in
timpul activitatii procesuale.

Suspectul este principalul subiect pa-
siv al relatiei procesuale juridice si aceasta
calitate este primita prin ordonanta sau,
in mod exceptional, prin declaratia orala
a procurorului (in cazul infractiunilor co-
mise de audienta, in cursul unei sedinte
judecatoresti, in conditiile stipulate la CPP,
art. 360), atunci cand probele existente
constituie o cauza probabila de a crede ca
0 anumita persoana a comis infractiunea
care a justificat inceperea urmaririi pena-
le si nu sunt aplicate cazurile care inlatu-
ra raspunderea penala, prevazute la art.
16 alin. (1) CPP (CPP, art. 33 si 305 alin. 3).
Astfel, organul de urmarire penala dispune
continuarea urmaririi penale in legatura cu
persoana respectiva, iar acesta din urma va
dobandi calitatea de suspect si va fi supusa
drepturilor si obligatiilor procedurale.

Suspectul este persoana impotriva
careia se desfasoara urmarirea penala, ata-
ta timp cat nu a fost initiata actiunea pena-
la impotriva acestuia. Cu exceptia cazului
in care legea prevede altfel, suspectul are
drepturile prevazute de lege pentru incul-
pat (CPP, art. 78). Calitatea de inculpat apare
odata cu initierea actiunii penale. Persoa-
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fected, an acceptance that creates this in-
direct agreement by assuming compliance
with the established obligations. For better
protection of the right to privacy, the pro-
posal consists in informing the suspects/
defendants of the fact that their private life
will be affected, the manner and the situ-
ations they may have to protect personal
data and the information presented that
may affect their private life.

In Romanian criminal proceedings,
the parties are litigants who initiate legal
proceedings or against whom legal pro-
ceedings are initiated (CPC, art. 32).

During the criminal proceedings, the
active subject of the crime receives dif-
ferent procedural qualities, which have
distinct meanings, with resonances in the
structure of the content of the criminal-ju-
ridical procedural report. In other words,
the procedural qualities received by the
perpetrator during the criminal proceed-
ings imply obligations and rights that the
criminally responsible person must bear or
execute during the procedural activity.

The suspect is the main passive sub-
ject of the legal procedural relationship
and this status is received by order or, ex-
ceptionally, by the oral statement of the
prosecutor (in the case of crimes commit-
ted by the audience, during a court session,
under the conditions stipulated in the CPC,
art. 360), when the evidence in the case
constitutes probable cause to believe that
a certain person committed the crime that
justified the initiation of the criminal inves-
tigation and the cases that eliminate crim-
inal liability, provided for in art. 16 para. (1)
CPC (CPC, art. 33 and 305 para. 3), are not
applied. Thus, the criminal investigation
body orders the continuation of the crimi-
nal investigation in relation to the respec-
tive person, and the latter will acquire the
status of suspect and will be subject to pro-
cedural rights and obligations. The suspect
is the person against whom the criminal
investigation is being conducted, as long
as the criminal action has not been initiat-
ed against him. Unless otherwise provided
by law, the suspect has the rights provided
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na impotriva careia a fost pusa in miscare
actiunea penala obtine calitatea de inculpat
(CPP, art. 82). Actiunea penala reprezinta
mijlocul legal prin care se realizeaza sco-
pul procesului penal. Obiectivul sau este de
a raspunde penal acelor persoane fizice si
juridice care au comis infractiuni.

Termenul ,subiect activ”’ inseamna in
general faptuitor, dar cuprinde si notiunile
de ,autor”, ,instigator” si ,complice” in sen-
sul legii penale. Actualul CPP roman con-
sacra termenul ,suspect”, in timp ce sub
fostul CPP (CPP din 1968) termenul a fost
absent, fiind folosit doar de literatura juri-
dica.

Organele de urmarire penala decid
momentul declansarii actiunii penale nu-
mai in momentul cand exista suficiente do-
vezi ale culpabilitatii introduse in caz. Acte-
le procedurale prin care unei persoane i se
confera acest statut sunt ordonanta de pu-
nere in miscare a actiunii penale si, in mod
exceptional, declaratia orala a procurorului
(in cazul infractiunilor comise de audienta,
in cursul unei sedinte judecatoresti, in te-
meiul conditiile stipulate la CPP, art. 360).
Astfel, inculpatul este considerat parte in
proces, avand anumite obligatii pe care
suspectul nu le are. De exemplu, singura
masura preventiva care poate fi dispusa
impotriva suspectului este luarea in cus-
todie, in timp ce organele judiciare pot lua
orice masura preventiva impotriva incul-
patului, inclusiv control judiciar, control
judiciar pe cautiune, arest la domiciliu sau
arest preventiv. Inculpatul, impotriva caru-
ia se dispune arestul la domiciliu sau arestul
preventiv, trebuie audiat. Calitatea de in-
culpat se va schimba cu cea de condamnat
atunci cand decizia penala devine definiti-
va. De asemenea, inculpatul are drepturi,
de exemplu: dreptul la aparare, dreptul de
a consulta dosarul cauzei in faza urmaririi
penale, ocazie cu care se iveste posibilita-
tea obtinerii de date cu caracter personal
a partii adverse, creand o vulnerabilitate a
sistemului asupra drepturilor si libertatilor
fundamentale.
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by law for the defendant (CPC, art. 78). The
status of defendant arises with the initia-
tion of criminal proceedings. The person
against whom the criminal proceedings
have been initiated acquires the status of
defendant (CPC, art. 82). Criminal proceed-
ings represent the legal means by which
the purpose of the criminal process is
achieved. Its objective is to hold those nat-
ural and legal persons who have committed
crimes criminally liable.

The term “active subject” generally
means perpetrator, but also includes the
notions of “author”, “instigator” and “ac-
complice” within the meaning of criminal
law. The current Romanian CPC enshrines
the term “suspect”, while under the former
CPC (CPC of 1968), the term was absent,
being used only in legal literature.

The criminal prosecution bodies de-
cide when to initiate criminal proceedings,
only when there is sufficient evidence of
the culpability introduced in the case. The
procedural acts by which a person is grant-
ed this status are the order to initiate crimi-
nal proceedings and, exceptionally, the oral
statement of the prosecutor (in the case of
crimes committed by the audience, dur-
ing a court hearing, under the conditions
stipulated in the CPC, art. 360). Thus, the
defendant is considered a party to the tri-
al, having certain obligations that the sus-
pect does not have. For example, the only
preventive measure that can be ordered
against the suspect is taking into custo-
dy, while the judicial bodies can take any
preventive measure against the defendant,
including judicial control, judicial control
on bail, house arrest or preventive arrest.
The defendant, against whom house arrest
or preventive arrest is ordered, must be
heard. The status of defendant will change
to that of convict when the criminal deci-
sion becomes final. The defendant also has
rights, for example: the right to defense,
the right to consult the case file, during the
criminal investigation phase, which creates
the possibility of obtaining personal data of
the opposing party, creating a vulnerabili-
ty of the system to fundamental rights and
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CPP, art. 300 alin. (2), prevede obligatia
legala a organului de urmarire penala de a
informa procurorul cu privire la activitatile
pe care le desfasoara sau intentioneaza sa
le intreprinda. Se creeaza forma de a prote-
jare a modului de respectare a drepturilor
si libertatilor fundamentale, prin verifica-
rea activitatilor. Dupa intocmirea rechizi-
toriului, prin care inculpatul este trimis in
judecata, procurorul nu mai este informat
despre caz.

Cand probele existente constituie o
cauza probabila de a crede ca o anumita
persoana a comis infractiunea care a justi-
ficat inceperea cercetarii penale si niciunul
dintre cazurile care impiedica actiunea pe-
nala conform art. 16 alin. (1) CPP, organele
de urmarire penala vor dispune continu-
area cercetarii penale in legatura cu per-
soana respectiva, iar aceasta din urma va
dobandi calitatea de suspect (CPP, art. 305
alin. 3). Decizia luata de organul de urmari-
re penala este supusa confirmarii procuro-
rului in termen de 3 zile. Astfel, o persoana
devine suspecta numai dupa inceperea ur-
maririi penale. Mai mult, ca o conditie spe-
ciala, art. 109 din Constitutia Romaniei pre-
vede ca numai Camera Deputatilor, Senatul
si presedintele Romaniei au dreptul sa so-
licite urmarirea penala a ministrilor guver-
namentali pentru fapte comise in timpul
exercitarii functiilor lor; daca s-a solicitat
urmarirea penald, presedintele Romaniei
poate dispune suspendarea acestora din
functie. Aducerea in fata instantei a unui
membru al guvernului duce la suspendarea
acestuia din functie. In legile penale specia-
le, atat persoanele juridice, cat si persoane-
le fizice sunt obligate sa ofere informatiile
solicitate de autoritatile specializate, care
bineinteles contin date cu caracter perso-
nal, din punct de vedere al dreptului la viata
privata. In mod similar, prevederile Legii
87/1994 privind combaterea fraudei fisca-
le si ale CPP, se specifica obligatia persoa-
nelor care ocupa functii de conducere de
a informa imediat procurorul sau organul
de urmarire penala cu privire la savarsirea
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freedoms.

CPC, art. 300 para. (2) provides for
the legal obligation of the criminal investi-
gation body to inform the prosecutor about
the activities it carries out or intends to
carry out. It creates the form of protect-
ing and respecting fundamental rights and
freedoms, by verifying the activities. After
the indictment is drawn up, by which the
defendant is sent to trial, the prosecutor is
no longer informed about the case.

When the evidence available in the
case constitutes probable cause to believe
that a certain person committed the crime
that justified the initiation of the criminal
investigation and none of the cases that
prevent criminal proceedings according to
art. 16 para. (1) CPC, the criminal investiga-
tion bodies will order the continuation of
the criminal investigation in relation to the
respective person, and the latter will ac-
quire the status of suspect (CPC, art. 305
para. 3). The decision taken by the criminal
investigation body is subject to confirma-
tion by the prosecutor within 3 days. Thus,
a person becomes a suspect only after the
initiation of criminal proceedings. Moreo-
ver, as a special condition, art. 109 of the
Romanian Constitution provides that only
the Chamber of Deputies, the Senate and
the President of Romania have the right
to request criminal proceedings against
government ministers for acts committed
during the exercise of their functions. If
criminal proceedings have been requested,
the President of Romania may order their
suspension from office. Bringing a mem-
ber of the government to court leads to his
suspension from office. In special crimi-
nal laws, both legal entities and individu-
als are obliged to provide the information
requested by the specialized authorities,
which of course contain personal data,
from the point of view of the right to pri-
vate life. Similarly, the provisions of Law
87/1994 on combating tax fraud and of the
CPC, provide for the obligation of persons
holding management positions to immedi-
ately inform the prosecutor or the crimi-
nal investigation body about the commis-
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unei infractiuni. Conform articolului 267 al
CP, incalcarea acestei obligatii poate de-
veni o infractiune (omiterea notificarii or-
ganelor judiciare - fapta unui functionar
public care, afland despre savarsirea unei
infractiuni incriminate de lege in legatu-
ra cu serviciul lui, omite notificarea ime-
diata a organului de urmarire penala, se
pedepseste cu cel putin 3 luni si nu mai
mult de 3 ani inchisoare sau cu amenda).
Daca fapta este comisa cu imprudenta, pe-
deapsa consta in cel putin 3 luni si nu mai
mult de 1 an de inchisoare sau o amenda.

In cazul infractiunilor in flagrant de-
lict, exista cateva reguli procedurale speci-
ale care au fost instituite datorita necesitatii
simplificarii formelor de desfasurare a pro-
cesului penal si pentru responsabilizarea
imediata a faptuitorului (CPP, art. 293, 298).
Desi exista unele norme derogatorii de la
procedura normala a procesului penal,
principiile de baza care ghideaza procesul
penal sunt respectate in acelasi mod. Une-
ori, faptuitorul este prins ,in flagrant” sau
imediat dupa savarsire. Faptuitorul poate
fi urmarit uneori de persoana vatamata,
de un martor ocular sau de un protest pu-
blic si, de asemenea, de camere publice. De
asemenea, faptuitorul poate fi prins aproa-
pe de locul crimei cu arme, instrumente
sau orice alte obiecte care sugereaza ca el
/ €a a participat la crima. Pe baza caracte-
rului de urgenta al acestei proceduri spe-
ciale, organele de urmarire penala pot lua
unele masuri urgente in cazurile referitoa-
re la infractiuni care sunt atribuite exclusiv
competentei procurorului.

In acest sens, art. 60 CPP se refera la
situatii urgente si prevede ca procurorul
sau organul de urmarire penala, dupa caz,
are obligatia de a efectua acte de urma-
rire penala care nu pot fi intarziate, chiar
daca acestea se refera la un caz ce nu in-
tra sub incidenta jurisdictia lor, date care
contin informatii, unele dintre acestea cu
caracter personal. Lucrarile pregatite in
astfel de cazuri vor fi trimise imediat pro-
curorului care este competent. Alte orga-
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sion of a crime. According to Article 267
of the Criminal Code, the violation of this
obligation may become a crime (omission
to notify the judicial bodies - the act of a
public official who, having learned about
the commission of a crime incriminated by
law in connection with the service in which
he works, omits to immediately notify the
criminal investigation body, is punished
with at least 3 months and not more than 3
years of imprisonment or a fine). If the act
is committed recklessly, the punishment
consists of at least 3 months and not more
than 1 year of imprisonment or a fine.

In the case of crimes committed in
flagrante delicto, there are some special
procedural rules that were established due
to the need to simplify the forms of con-
ducting the criminal process and for the
immediate accountability of the perpetra-
tor (CPC, Art. 293, 298). Although there are
some derogatory rules from the normal
procedure of the criminal process, the ba-
sic principles that guide the criminal pro-
cess are respected in the same way. Some-
times the perpetrator is caught “in the
act” or immediately after the crime. The
perpetrator can sometimes be followed
by the injured person, an eyewitness or a
public protest and also by public cameras.
The perpetrator can also be caught close to
the crime scene with weapons, tools or any
other objects that suggest that he /she par-
ticipated in the crime. Based on the urgent
nature of this special procedure, the crim-
inal investigation bodies can take some ur-
gent measures in cases concerning crimes
that are attributed exclusively to the com-
petence of the prosecutor.

In this regard, art. 60 of the CPC re-
fers to urgent situations and provides that
the prosecutor or the criminal investigation
body, as the case may be, is obliged to carry
out criminal investigation acts that cannot
be delayed, even if they refer to a case that
does not fall under their jurisdiction, data
containing information, some of which is of
a personal nature. The works prepared in
such cases will be sent immediately to the
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nisme prevazute in art. 61 si 62 CPP sunt
competente sa stabileasca o infractiune si
in flagrant delict, de exemplu: agentiile de
inspectie de stat, capitanii navei sau aero-
navei etc., carora li se cere sa predea ime-
diat —procurorului sau organului de urma-
rire penala - faptuitorul, lucrarile efectuate
si probele colectate, pentru a respecta ter-
menii acestei proceduri. Confidentialitatea
datelor revine inclusiv acestor organisme si
ar trebui consemnate in procesele verbale
astfel constituite. In cazul infractiunilor in
flagrant delict, organele de ordine publica
si de securitate nationala redacteaza un
raport si descriu toate elementele gasite si
activitatile intreprinse, prezintand rapor-
tul organului de urmarire penala fara in-
tarziere. Raportul contine bineinteles date
care pot produce prin divulgare incalcarea
dreptului la viata privata. Plangerile si ce-
rerile depuse in scris, probele materiale,
obiectele si documentele confiscate la con-
statarea savarsirii infractiunii vor fi predate
organului de urmarire penala (CPP, art. 293
alin. 3, 4). Sarcina responsabilitatii si ras-
punderii protejarii si nedivulgarii datelor
trebuie sa revina tuturor organelor care au
participat la constatarea infractiunii. Pro-
cedura in cazul unei infractiuni ,in fapta”
stabileste obligatia ca organul de urmarire
penala sa constate in mod oficial savarsirea
unei infractiuni chiar si in absenta unei
plangeri preliminare, cu obligatia de nedi-
vulgare a cauzei, nu numai a informatiilor
generale privind datele persoanei si modul
de savarsire. Dupa constatarea savarsirii
unei infractiuni in flagrant delict, organul
de urmarire penala solicita victimei sa in-
trebe daca doreste sa depuna o plangere
preliminara si, daca raspunsul este afirma-
tiv, va incepe urmarirea penala. in cazul in
care raspunsul este negativ, iar cercetarea
se efectueaza la plangerea prealabila a per-
soanei vatamate, organul de urmarire pe-
nala va prezenta documentatia procuroru-
lui, insotita de o propunere de inchidere a
cazului, prin masurile de protejare a date-
lor acestei parti.
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prosecutor who is competent. Other bod-
ies provided for in art. 61 and 62 of the CPC
are competent to establish a crime even in
flagrante delicto, for example: state inspec-
tion agencies, ship or aircraft captains, etc.,
who are required to immediately hand over
to the prosecutor or the criminal investi-
gation body, the perpetrator, the works
carried out and the evidence collected, in
order to comply with the terms of this pro-
cedure. The confidentiality of the data also
lies with these bodies and should be re-
corded in the minutes thus established. In
the case of crimes committed in flagrante
delicto, the public order and national secu-
rity bodies shall draw up a report and de-
scribe all the elements they have found and
the activities undertaken and submit the
report to the criminal investigation body
without delay. The report shall of course
contain data that may, through disclosure,
violate the right to privacy. Written com-
plaints and requests, material evidence, as
well as objects and documents confiscat-
ed upon the discovery of the crime shall be
handed over to the criminal investigation
body (CPC, art. 293 para. 3, 4). The task of
responsibility and liability for the protec-
tion and non-disclosure of data must fall
on all bodies that participated in the dis-
covery of the crime. The procedure in the
case of a crime “in fact” establishes the ob-
ligation for the criminal investigation body
to officially establish the commission of a
crime even in the absence of a preliminary
complaint, with the obligation not to dis-
close the cause, not only general informa-
tion regarding the person’s data and the
manner of commission. After establishing
the commission of a crime in flagrante de-
licto, the criminal investigation body asks
the victim to ask if he or she wishes to file a
preliminary complaint and, if the answer is
affirmative, the criminal investigation body
will begin. If the answer is negative and the
investigation is carried out upon the pre-
liminary complaint of the injured person,
the criminal investigation body will present
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Declaratiile suspectului sau ale in-
culpatului sunt incluse printre mijloacele
de proba in cadrul procedurii penale (CPP,
art. 97) datorita faptului ca acesta cunoaste
cel mai bine circumstantele in care a fost
comisa infractiunea la care s-a angajat. Cu
toate acestea, declaratiile suspectului sau
ale inculpatului reprezinta un drept si nu
o datorie (nemo tenetur edere contra se).
In prima etapa a procesului penal, suspec-
tul este audiat la inceputul urmaririi pe-
nale (CPP, art. 107, 109), precum si atunci
cand se ia orice masura preventiva (luarea
in custodie, control judiciar, control judi-
ciar pe cautiune, arest la domiciliu, arest
preventiv, CPP, art. 209, 212, 214, 216, 219,
220, 225). In cazul suspectului sau al incul-
patului, procedura de interogare urmeaza
un set de reguli procedurale sau tactice.
Inainte de a fi audiat, suspectul sau incul-
patul e intrebat despre datele sale perso-
nale, dupa care este informat despre ac-
tul care constituie obiectul cauzei, despre
consideratiile juridice si dreptul sa aiba
un avocat aparator, precum si dreptul de
a pastra tacerea, deoarece tot ce spune el
poate fi folosit impotriva lui. La prezenta-
rea drepturilor suspectului sau inculpa-
tului, exista situatii cand se impune pro-
tejarea dreptului la viata privata. Cu toate
acestea, art. 109 alin. 2 din Constitutia Ro-
maniei prevede o limitare a acestei masuri,
stipuland ca numai Camera Deputatilor,
Senatul si Presedintele Romaniei au drep-
tul sa solicite urmarirea penala a membri-
lor guvernului pentru fapte comise in tim-
pul exercitarii functiilor lor. Prin urmare,
chiar daca suspectul sau inculpatul admite
infractiunea (autoincriminare), acesta nu
poate fi interogat de organele de urmari-
re penala pentru acest fapt fara autoritatea
institutiilor mentionate mai sus. Probleme
cu privire la incalcarea dreptului la viata
private pot aparea intrucat informatiile si
datele din dosare sunt inaintate Camerei
Deputatilor, Senatului si Presedintiei Ro-
maniei, institutii care pot divulga astfel de
date care afecteaza dreptul la viata privata
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the documentation to the prosecutor, ac-
companied by a proposal to close the case,
through measures to protect the data of
this party.

The statements of the suspect or
the defendant are included among the
means of evidence in the criminal proce-
dure (CPC, art. 97) due to the fact that they
know best the circumstances in which the
crime they have committed was commit-
ted. However, the statements of the sus-
pect or the defendant represent a right and
not a duty (nemo tenetur edere contra se).
In the first stage of the criminal process,
the suspect is heard at the beginning of the
criminal investigation (CPC, art. 107, 109),
as well as when any preventive measure is
taken (taking into custody, judicial control,
judicial control on bail), house arrest, pre-
ventive arrest, (CPC, art. 209, 212, 214, 216,
219, 220, 225). In the case of the suspect or
the defendant, the interrogation proce-
dure follows a set of procedural or tactical
rules. Before being questioned, the suspect
or defendant is asked about his personal
data, after which he is informed about the
act that constitutes the subject of the case,
about the legal considerations, the right to
have a defense lawyer, as well as the right to
remain silent, because everything he says
can be used against him. When presenting
the rights and the suspect or defendant
the situations when it is necessary to pro-
tect the right to their private life. However,
art. 109 paragraph 2 of the Romanian Con-
stitution provides for a limitation of this
measure, stipulating that only the Cham-
ber of Deputies, the Senate and the Pres-
ident of Romania have the right to request
the criminal prosecution of members of
the government for acts committed during
the exercise of their functions. Therefore,
even if the suspect or defendant admits
the crime (self-incrimination), they cannot
be questioned by the criminal prosecution
bodies for this act without the authority of
the institutions mentioned above. Issues
regarding the violation of the right to pri-
vacy may arise as the information and data
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(ex.: cauza CtEDO Cdasuneanu c. Romaniet,
din 16 aprilie 2013, nr. 22018 /10) [7].

Declaratia consemnata este inregis-
trata in forma scrisa, fiind semnata de sus-
pect, inculpat, organul de urmarire penala,
avocatul aparator al suspectului / incul-
patului, daca acesta a fost prezent, si in-
terpretul, daca este numit unul. Mai mult,
in timpul anchetei penale, audierea unui
suspect sau inculpat este inregistrata cu
dispozitive audio sau audio-video. Atunci
cand o astfel de inregistrare nu este posi-
bila, acest fapt este mentionat in declaratia
suspectului sau inculpatului, indicand mo-
tivul real pentru care o astfel de inregistra-
re nu a fost posibila (CPP, art. 110 alin. 5).
In CPP nu exista o stipulare a obligatiei de
a coopera cu organele de urmarire pena-
13, dar o astfel de cooperare are o anumita
semnificatie, deoarece sinceritatea si faci-
litarea gasirii sau arestarii participantilor
la o infractiune pot reprezenta un element
care duce la reducerea pedepsei.

Interogarea se face de catre orga-
nele de urmarire penala si de catre pro-
curor, in faza de urmarire penala. In cazul
infractiunilor flagrante, organul de urma-
rire penala sesizat intocmeste un proces
verbal in care sunt consemnate faptele
infractiunii, datele cu caracter personal si
informatii a caror divulgare pot afecta viata
privata (CPP, art. 293 si 298). Asistenta unui
avocat aparator creeaza premisele proteja-
rii dreptului la viata privata, fiind obligatorie
in fiecare etapa a urmaririi penale, precum
si in timpul interogatoriului numai atunci
cand suspectul sau inculpatul este minor,
angajat intr-un centru de reabilitare sau
intr-un centru medical si educational (ca
masura educativa), atunci cand este retinut
sau arestat, chiar si intr-o alta cauza, cand
masura de securitate a angajarii intr-o uni-
tate medicala a fost luata impotriva lui,
chiar si intr-o alta cauza precum si in alte
situatii stabilite prin lege sau atunci cand
organul judiciar considera ca suspectul sau
inculpatul nu s-a putut apara.
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in the files are submitted to the Chamber
of Deputies, the Senate and the President
of Romania, institutions that may disclose
such data that affect the right to privacy
(e.g.: ECtHR case Casuneanu v. Romania, of
16 April 2013, no. 22018 /10) [7]. The record-
ed statement is recorded in written form
and is signed by the suspect, the defendant,
the criminal investigation body, the defense
lawyer of the suspect/defendant, if he /she
was present, and the interpreter, if one is
appointed. Furthermore, during the crim-
inal investigation, the hearing of a suspect
or defendant is recorded with audio or au-
dio-video devices. When such a recording
is not possible, this fact is mentioned in the
statement of the suspect or defendant, in-
dicating the real reason why such a record-
ing was not possible (CPC, art. 110 para. 5).
The CPP does not stipulate the obligation
to cooperate with criminal investigation
bodies, but such cooperation has a certain
significance, since honesty and facilitating
the finding or arrest of participants in a
crime may represent an element leading to
areduction in the sentence. The interroga-
tion is carried out by the criminal investi-
gation bodies and by the prosecutor, dur-
ing the criminal investigation phase. In the
case of flagrant crimes, the notified crimi-
nal investigation body draws up a report in
which the facts of the crime and personal
data and information whose disclosure may
affect private life are recorded (CPC, arts.
293 and 298). The assistance of a defense
lawyer creates the premises for protect-
ing the right to private life, is mandatory at
every stage of the criminal investigation, as
well as during interrogation, only when the
suspect or defendant is a minor, commit-
ted to a rehabilitation center or a medical
and educational center (as an educational
measure), when detained or arrested, even
in another case, when the security meas-
ure of commitment to a medical facility has
been taken against them, even in another
case, as well as in other situations estab-
lished by law, or when the judicial body
considers that the suspect or defendant
could not defend himself.
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CONCLUZII

In prezent, legislatia si practica ju-
diciara asigura in mare parte un echilibru
rezonabil in privinta rolului procesului pe-
nal. De ce spunem in mare parte? Intrucat
echilibrul complet este dat de scopul si
functiile fazei urmaririi penale, care sunt
esentiale procesului penal, prin aceea ca, in
cadrul intregului proces penal, se incearca
a se stabili adevarul, prin probele colectate,
daca o fapta penala a fost savarsita si cine
este autorul. Din punct de vedere legislativ
trebuie asigurata respectarea drepturilor
suspectilor /inculpatilor, partilor vatamate,
martorilor, creandu-se astfel baza factua-
1a si juridica pentru eventuala trimitere in
judecata si prevenindu-se incalcarea drep-
turilor si libertatilor fundamentale, din care
face parte si dreptul la viata privata, pentru
care Romania a fost condamnata de nenu-
marate orila CtEDO. Astfel spus, rolul pro-
cesului penal trebuie stabilit prin norme si
reguli clare de urmat si aplicat, in cadrul
caruia sa nu mai existe posibilitatea de in-
calcare a drepturilor si libertatilor funda-
mentale.

CONCLUSIONS

Currently, legislation and judicial
practice largely ensure a reasonable bal-
ance on the role of the criminal process.
Why do we say largely, since the complete
balance is given by the purpose and func-
tions of the criminal prosecution phase,
which are essential to the criminal process,
in that, within the entire criminal process,
the truth is attempted to be established,
through the evidence collected, whether
a criminal act was committed and who the
perpetrator is; and the legislative should
have been ensured by respecting the rights
of suspects/defendants, injured parties,
witnesses, thus creating the factual and le-
gal basis for the eventual referral to court
and not by violating fundamental rights and
freedoms, of which the right to private life
is part, for which Romania has been con-
victed countless times at the ECtHR.

Thus, the role of the criminal process
must be established by clear norms and
rules to be followed and applied, within
which there should no longer be the pos-
sibility of fundamental rights and freedoms
being illegally violated.
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Dezvoltarea rapidad a retelelor neuronale generative
a dat nastere fenomenului deepfake-urilor - inregis-
trari audio si video sintetice care sunt practic imposibil
de distins de cele reale. In domeniul medical, astfel de
substitutii pot dezorienta pacientii si medicii, pot masca
erori medicale, pot falsifica consultatiile de telemedici-
nd si pot crea dovezi false. Acest articol oferd o analizd
criminalisticd a videoclipurilor deepfake si exploreaza
provocdrile juridice si tehnologice ale detectdrii acesto-
ra. Bazat pe o analizd comparatd a legislatiei si a meto-
delor moderne de criminalistica digitald, articolul exa-
mineazd indicatorii vizuali, audiovizuali si digitali ai
falsificdrii, amenintdrile la adresa fiabilitdtii probelor si
nevoia sectorului medical de noi protocoale de autenti-
ficare. De asemenea, se sustine necesitatea armonizarii
internationale a cerintelor de etichetare, a dezvoltdrii de
seturi de date specializate in scopuri medicale, a imple-
mentdrii tehnologiilor blockchain in lantul de evidentd
a probelor si a formdrii interdisciplinare a expertilor.

Cuvinte-cheie: deepfake, dovezi digitale, telemedi-
cind, criminalisticd, drept medical, examinare digitald.

The rapid development of generative neural net-
works has given rise to the phenomenon of deepfakes—
synthetic audio and video recordings that are virtually
indistinguishable from the real thing. In the medical
field, such substitutions can confuse patients and doc-
tors, mask medical errors, falsify telemedicine consul-
tations, and create false evidence. This article provides
a forensic analysis of deepfake videos and explores the
legal and technological challenges of detecting them.
Based on a comparative analysis of legislation and
modern digital forensics methods, the article examines
visual, audiovisual, and digital indicators of falsifica-
tion, threats to the reliability of evidence, and the medi-
cal sector's need for new authentication protocols. It also
argues for the need for international harmonization of
labeling requirements, the development of specialized
datasets for medical purposes, the implementation of
blockchain technologies in the evidence chain, and in-
terdisciplinary training of experts.

Keywords: deepfake, digital evidence, telemedicine,

forensics, medical law, digital examination.

INTRODUCERE

Termenul ,deepfake” a aparut la
sfarsitul anilor 2010 pentru a descrie o noua
generatie de media sintetica bazata pe
invatarea automata profunda. Se refera la
fotogtafii, continuturi audio si video create
sau modificate artificial, care imita persoa-
ne si evenimente reale. Legislatia europea-
na consacra aceasta definitie: continutul
deepfake este reprezentat de imagini foto-
grafice, audio si video generate sau modifi-

INTRODUCTION

The term ,deepfake” emerged in the
late 2010s to describe a new generation of
synthetic media based on deep machine
learning. It refers to artificially created or
modified audio, photo, and video content
that mimics real people and events. Euro-
pean legislation enshrines this definition:
deepfake content is represented by imag-
es, audio, and video generated or modified
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cate de inteligenta artificiala, care seamana
cu persoane, obiecte sau evenimente rea-
le si sunt percepute ca fiind autentice [21].
Algoritmii moderni ai retelelor neuronale
permit modificarea aspectului si a expre-
siilor faciale ale unei persoane, sincroni-
zarea vorbirii si a imaginilor sau clonarea
unei voci folosind un set de date sursa
foarte limitat. Initial, un astfel de continut
deepfake continea artefacte rudimentare,
dar imbunatatirea rapida a generatoarelor,
disponibilitatea bibliotecilor open sour-
ce si a serviciilor comerciale a avut drept
consecinta distribuirea in masa a videocli-
purilor deepfake de inalta calitate. Ca ur-
mare, chiar si observatorii experimentati
au dificultati in detectarea lor [28].

Industria medicala s-a dovedit a fi
unul dintre cele mai vulnerabile sectoare.
Jurnalistii au raportat ca escrocii folosesc vi-
deoclipuri false cu medici cunoscuti datorita
TV pentru a face publicitate la medicamen-
te dubioase, iar aproximativ jumatate dintre
telespectatori nu detecteaza substitutia [31].
Au aparut cazuri de ,clonare” a specialistilor
in telemedicina: escrocii creeaza conturi fal-
se ale medicilor sau pacientilor, efectueaza
consultatii fictive si extorcheaza plati [30].
In Moldova au fost raportate atacuri telefo-
nice in care escrocii, folosind o voce sinte-
tizata, i-au convins pe cetateni sa transfere
fonduri, dandu-se drept rude [20].

La nivel international, in 2024, Parla-
mentul European a aprobat Regulamentul
privind inteligenta artificiala (Legea IA), care
introduce etichetarea obligatorie a materi-
alelor audio, fotografice si video sintetice,
clasificand aplicatiile IA in functie de nive-
lurile de risc [12]. Organizatia pentru Coo-
perare si Dezvoltare Economica (OCDE) a
propus principii valorice pentru o IA res-
ponsabila, bazata pe transparenta, securi-
tate si respectarea drepturilor omului [23].
Conventia de la Budapesta privind crimi-
nalitatea cibernetica subliniaza necesitatea
cooperarii internationale pentru colectarea
si schimbul de probe electronice [7].

Alegerea domeniului medical este de-
terminata nu doar de cresterea telemedi-
cinii si de digitalizarea serviciilor medicale,
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by artificial intelligence that resemble real
people, objects, or events and are perceived
as authentic [21]. Modern neural network
algorithms allow the modification of a per-
son’s appearance and facial expressions,
the synchronization of speech and images,
or the cloning of a voice using a very limit-
ed source data set. Initially, such deepfake
content contained rudimentary artifacts,
but rapid improvements in generators and
the availability of open-source libraries and
commercial services have led to the mass
distribution of high-quality deepfake vide-
0s. As a result, even experienced observers
have difficulty detecting them [28].

The medical industry has proven to be
one of the most vulnerable sectors. Jour-
nalists have reported that scammers use
fake videos of well-known doctors from
television to advertise dubious drugs; about
half of viewers do not detect the substitu-
tion [31]. There have been cases of “clon-
ing” of telemedicine specialists: scammers
create fake accounts of doctors or patients,
conduct fictitious consultations, and ex-
tort payments [30]. In Moldova, there have
been reports of telephone attacks in which
fraudsters, using a synthesized voice, have
convinced citizens to transfer funds by
posing as relatives [20].

At the international level, in 2024, the
European Parliament approved the Artifi-
cial Intelligence Regulation (Al Law), which
introduces mandatory labeling of synthetic
audio, photo, and video s and classifies Al
applications according to risk levels [12].
The Organization for Economic Cooper-
ation and Development (OECD) has pro-
posed value-based principles for responsi-
ble Al, based on transparency, security, and
respect for human rights [23]. The Buda-
pest Convention on Cybercrime emphasiz-
es the need for international cooperation
in the collection and exchange of electron-
ic evidence [7].

The choice of the medical field is de-
termined not only by the growth of tele-
medicine and the digitization of medical
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ci si de importanta publica deosebita a da-
telor medicale. Inlocuirea inregistrarilor vi-
deo ale operatiilor chirurgicale, autopsiilor
medico-legale sau consultatiilor medicale
poate duce la diagnostice false, ascunde-
rea erorilor medicale, frauda in asigurari si
incalcarea confidentialitatii pacient-medic.
Articolul examineaza videoclipurile dee-
pfake ca forma de proba digitala si exami-
neaza indicatorii medico-legali ai acestor
falsificari si metodele de detectare a aces-
tora intr-un context medical.

Scopul studiului este de a identifica
semnele, riscurile si abordarile metodolo-
gice pentru identificarea falsificarilor video
ale retelelor neuronale (videoclipuri dee-
pfake)in domeniul investigarii infractiunilor
si incalcarilor din domeniul medical.

METODE SI MATERIALE APLICATE

A fost realizata o analiza comparati-
va a legislatiilor Republicii Moldova, Uniunii
Europene si Statelor Unite privind admi-
sibilitatea probelor digitale si reglementa-
rea continutului deepfake. Au fost utilizate
metode criminalistice (fotografice si video,
computerizate si fonografice) si metode
de examinare digitala (analiza metadatelor,
secventelor GOP si coerentei semnalelor
audio si video). Pentru a evalua eficacitatea
detectoarelor, au fost studiate seturi de date
moderne de la DFDC [11], MedForensics [15]
si studii privind analiza fiziologica, inclusiv
fotopletismografia la distanta (rPPG) [28].
Baza empirica a constat in exemple de abuz
cu aplicarea tehnologiilor deepfake, inregis-
trate In mass-media si in actele de reglemen-
tare. De asemenea, au fost utilizate metode
analitice descriptive si analiza de continut.

DISCUTII SI REZULTATE OBTINUTE

Transformarea digitala a procese-
lor judiciare a facut din datele electronice
o sursa importanta de probe. Conventia
de la Budapesta recunoaste datele elec-
tronice ca un subiect cheie al cooperarii
internationale si impune statelor sa dez-
volte proceduri pentru colectarea, stoca-
rea si schimbul acestora [7].
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services, but also by the particular public
importance of medical data. Replacing vid-
eo recordings of surgical operations, fo-
rensic autopsies, or medical consultations
can lead to false diagnoses, concealment of
medical errors, insurance fraud, and viola-
tion of patient-doctor confidentiality. The
article examines deepfake videos as a form
of digital evidence and examines the foren-
sic indicators of these fakes and methods
for detecting them in a medical context.

The aim of the study is to identify the
signs, risks, and methodological approach-
es for identifying neural network video for-
geries (deepfake videos) in the investiga-
tion of crimes and violations in the medical
field.

METHODS AND MATERIALS APPLIED

A comparative analysis of the legisla-
tion of the Republic of Moldova, the Euro-
pean Union, and the United States on the
admissibility of digital evidence and the
regulation of deepfake content was carried
out. Forensic methods (photo and video,
computerized and phonographic) and digi-
tal examination methods (analysis of meta-
data, GOP sequences, and audio and video
signal coherence) were used. To evaluate
the effectiveness of detectors, modern da-
tasets from DFDC [11], MedForensics [15],
and studies on physiological analysis, in-
cluding remote photoplethysmography
(rPPG) [28], were studied. The empirical
basis consisted of examples of deepfake
technology abuse recorded in the media
and regulatory documents. Content analy-
sis and descriptive analytical methods were
used.

DISCUSSIONS AND RESULTS OBTAINED

The digital transformation of judicial
processes has made electronic data an im-
portant source of evidence. The Budapest
Convention recognizes electronic data as
a key subject of international cooperation
and requires states to develop procedures
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Literatura juridica face distinctie in-
tre ,falsificari complexe” - acele materiale
audio, fotografice si video atent elaborate,
create folosind abilitati profesionale (mo-
delare 3D, efecte speciale, compozitie) fara
utilizarea inteligentei artificiale. ,Falsifi-
carile profunde” (deepfakes) sunt un sub-
tip specific de falsificari complexe: acestea
sunt create folosind retele neuronale ge-
nerative care inlocuiesc automat fetele sau
vocile. The European Union’s Al regulati-
on (the ,Al Act”) defineste un deepfake ca
o imagine, un fisier audio sau un videoclip
generat sau modificat de inteligenta artifi-
ciala care imita persoane sau evenimente
reale si este perceput ca fiind autentic [27].

Normele internationale iau din ce in ce
mai mult in considerare specificul deepfake-
urilor. The European Union’s Al regulation
(the ,Al Act”) stabileste o clasificare baza-
ta pe risc a sistemelor de IA si impune dez-
voltatorilor si distribuitorilor sa eticheteze
continutul sintetic [12] [27]. Principiile OCDE
privind IA solicita transparenta, corectitudi-
ne si responsabilitate in dezvoltarea si im-
plementarea algoritmilor, precum si crearea
de mecanisme de combatere a dezinforma-
rii [23]. In Statele Unite, potrivit Conferintei
Nationale a Adunarilor Legislative, peste pa-
truzeci de state au adoptat legi care interzic
diseminarea mass-media inselatoare, in spe-
cial in perioadele electorale [22].

Jurisdictiile vorbitoare de limba en-
gleza discuta modificari ale regulilor pro-
cedurale. Conferinta Judecatorilor Federali
din Statele Unite are in vedere adaugarea
unei noi subsectiuni la Regula 901 din Re-
gulile Federale privind Probele, 901(c), care
ar impune judecatorilor sa verifice in pre-
alabil autenticitatea materialelor generate
de inteligenta artificiala inainte de a fi pre-
zentate juratilor [10]. Doctrina juridica pro-
pune inasprirea criteriilor de autentificare,
inlocuirea termenilor ,exactitate” cu ,valid”
si ,fiabil” si organizarea de audieri prelimi-
nare in timpul carora judecatorii evalueaza
valoarea probatorie si potentialele daune
ale probelor false [17] [19].

Moldova ia, de asemenea, masuri pen-
tru a-si consolida infrastructura juridica.

for its collection, storage, and exchange [7].
Legal literature distinguishes be-
tween ,complex fakes” — carefully crafted
audio, photo, and video materials created
using professional skills (3D modeling, spe-
cial effects, composition) without the use
of artificial intelligence. ,Deepfakes” are a
specific subtype of complex fakes: they are
created using generative neural networks
that automatically replace faces or voices.
The European Union’s Al regulation (the , Al
Act”) defines a deepfake as an image, audio
file, or video generated or modified by ar-
tificial intelligence that mimics real people
or events and is perceived as authentic [27].
International standards are increas-
ingly taking into account the specific na-
ture of deepfakes. The European Union’s
Al regulation (the ,Al Act”) establishes a
risk-based classification of Al systems and
requires developers and distributors to la-
bel synthetic content [12] [27]. The OECD
principles on Al call for transparency, fair-
ness, and accountability in the develop-
ment and implementation of algorithms,
as well as the creation of mechanisms to
combat misinformation [23]. In the United
States, according to the National Confer-
ence of Legislative Assemblies, more than
forty states have passed laws prohibiting
the dissemination of misleading media,
particularly during election periods [22].
English-speaking jurisdictions are
discussing changes to procedural rules.
The United States Conference of Federal
Judges is considering adding a new sub-
section to Rule 901 of the Federal Rules
of Evidence, 901(c), which would require
judges to verify in advance the authenticity
of materials generated by artificial intelli-
gence before they are presented to jurors
[10]. The legal doctrine proposes tightening
the criteria for authentication, replacing
the terms ,accuracy” with ,valid” and ,reli-
able”, and organizing preliminary hearings
during which judges assess the probative
value and potential harm of false evidence

[17][19].
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In 2025, la Chisinau a avut loc o sesiune de
instruire in cadrul proiectului CyberEast +,
unde reprezentanti ai organelor de drept si
ai centrelor de raspuns la incidente informa-
tice au discutat despre standarde unifica-
te pentru colectarea, prelucrarea si analiza
probelor electronice, propunand standar-
dizarea interactiunilor dintre CSIRT-uri si
autoritatile judiciare [8]. Aceste initiative
reflecta angajamentul Republicii Moldova
de a integra probele digitale, inclusiv vide-
oclipurile deepfake, in normele procedurale
bazate pe experienta europeana.
Tehnologiile deepfake moderne au
aparut in urma cercetarilor in domeniul
modelelor generative: de la autoencodere
si retele generative adverse (GAN) la mo-
dele de difuzie. Aceste sisteme sunt an-
trenate pe seturi masive de date si invata
tipare subtile de expresii faciale, iluminare
si vorbire, permitandu-le sa creeze falsuri
convingatoare care imita nu numai trasatu-
rile fetei, ci si limbajul corpului si intonatia
caracteristice. Democratizarea acestor in-
strumente prin intermediul bibliotecilor
open source si al aplicatiilor comerciale a
facut tehnicile deepfake accesibile raufa-
catorilor. Prin urmare, stiinta criminalisti-
ca este fortata sa se adapteze la un nou tip
de obiect: fisierele deepfake sunt simultan
documente digitale care necesita lant de
custodie si inregistrari audiovizuale care au
nevoie de analiza video si fonografica [13].
Principalii markeri utilizati pentru
identificarea deepfake-urilor sunt impartiti
in mod conventional in vizuali, audiovizuali,
digitali si biometrici. Analiza vizuala include
o evaluare a modelelor de lumina si umbra si
amicroexpresiilor; chiar si cele mai avansate
modele fac uneori greseli de reproducere a
luminii, ceea ce ducelastralucirineobisnuite,
umbre nenaturale si tranzitii neuniforme ale
nuantei pielii. Expertii observa un numar
insuficient de clipiri si rigiditate faciala, in
timp ce metodele de fotopletismografie la
distanta (rPPG) arata ca variatiile locale ale
fluxului sanguin in deepfake-uri sunt in-
corecte [28]. Inconsecventele audiovizua-
le apar din cauza sincronizarii imperfecte
a vorbirii si a expresiilor faciale: algoritmii
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Moldova is also taking steps to
strengthen its legal infrastructure. In 2025,
a training session was held in Chisinau as
part of the CyberEast+ project, where rep-
resentatives of law enforcement agencies
and computer incident response centers
discussed unified standards for the collec-
tion, processing, and analysis of electronic
evidence, proposing the standardization of
interactions between CSIRTs and judicial
authorities [8]. These initiatives reflect the
Republic of Moldova’s commitment to in-
tegrating digital evidence, including deep-
fake videos, into procedural rules based on
European experience.

Modern deepfake technologies have
emerged from research in generative mod-
eling: from autoencoders and generative
adversarial networks (GANs) to diffusion
models. These systems are trained on mas-
sive datasets and learn subtle patterns of
facial expressions, lighting, and speech,
allowing them to create convincing fakes
that mimic not only facial features but also
characteristic body language and intona-
tion. The democratization of these tools
through open-source libraries and com-
mercial applications has made deepfake
techniques accessible to criminals. As a
result, forensic science is forced to adapt
to a new type of object: deepfake files are
simultaneously digital documents requir-
ing chain of custody and audiovisual re-
cordings requiring video and phonographic
analysis [13].

The main markers used to identify
deepfakes are conventionally divided into
visual, audiovisual, digital, and biometric.
Visual analysis includes an assessment of
light and shadow patterns and microex-
pressions; even the most advanced models
sometimes make mistakes in reproducing
light, resulting in unusual glare, unnatural
shadows, and uneven skin tone transitions.
Experts observe insufficient blinking and
facial rigidity, while remote photoplethys-
mography (rPPG) methods show that local
blood flow variations in deepfakes are in-
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omit adesea detalii despre dictie, melodie
si pauzele respiratorii, astfel incat analiza
intervalelor de articulare si de sincronizare
ajuta la identificarea discrepantelor; cadrele
audiovizuale dedicate demonstreaza o pre-
cizie ridicata in potrivirea miscarilor buzelor
cu vorbirea [26].

Caracteristicile digitale sunt legate de
structura interna a fisierului: recodificarea
lasa urme in secventele GOP, codecuri si
timestamp-uri. Standardele internationale
ISO/IEC 27037 si 27050 impun inregis-
trarea acestor parametri si a fiecarei
operatiuni pe fisier pentru a permite verifi-
carea ulterioara [13]. Indicatorii biometrici
constituie un grup special: pe langa rPPG,
sunt studiate frecventa si amplitudinea cli-
pirilor, microvibratiile musculare, modifi-
carile diametrului pupilei si reactiile fizio-
logice asociate cu emotiile [28].

Astfel, tehnologiile deepfake extind
posibilitatile de creare a unor medii sinte-
tice, dar in acelasi timp le transforma intr-
un subiect complex de analiza criminalis-
tica. Natura hibrida a unor astfel de fisiere
necesita o sinteza a metodelor criminalis-
tice informatice, video , audio si lingvistice;
nicio disciplina singulara nu poate oferi o
imagine completa a originii si autenticitatii.

Videoclipurile deepfake ocupa un loc
unic in sistemul obiectelor criminalistice.
Acestea mostenesc proprietatile echipa-
mentelor video, deoarece necesita analiza
imaginilor, luminii, umbrelor si dinamicii
faciale, in acelasi timp fiind fisiere carora li
se aplica metode criminalistice informatice:
studiul codecurilor, metadatelor si structurii
GOP. Componentele audio si text necesita
analiza lingvistica a timbrului, dictiei si sin-
cronizarii vorbirii. In cele din urma, trasolo-
gia digitala studiaza ,urmele” - valori hash,
timestamp-uri si jurnalele de retea care in-
registreaza istoricul manipularii fisierelor.
Complexitatea obiectului implica faptul ca
fiabilitatea unui videoclip deepfake poate fi
confirmata doar printr-o sinteza a consta-
tarilor specialistilor in echipamente video,
sunet, infrastructura IT si drept.

Medicina se bazeaza pe cantitati vaste
de informatii audiovizuale: inregistrari ale
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correct [28]. Audiovisual inconsistencies
arise due to imperfect synchronization of
speech and facial expressions: algorithms
often omit details about diction, melody,
and breathing pauses, so analysis of artic-
ulation and synchronization intervals helps
identify discrepancies; Dedicated audiovis-
ual frames demonstrate high accuracy in
matching lip movements to speech [26].

Digital characteristics are related to
the internal structure of the file: recoding
leaves traces in GOP sequences, codecs,
and timestamps. International standards
ISO/IEC 27037 and 27050 require the re-
cording of these parameters and the log-
ging of each operation on the file to allow
for subsequent verification [13]. Biometric
indicators constitute a special group: in
addition to rPPG, the frequency and am-
plitude of blinks, muscle microvibrations,
changes in pupil diameter, and physiolog-
ical reactions associated with emotions are
studied [28].

Thus, deepfake technologies expand
the possibilities for creating synthetic en-
vironments, but at the same time turn them
into a complex subject of forensic analysis.
The hybrid nature of such files requires a
synthesis of computer, video, audio, and
linguistic forensic methods; no single dis-
cipline can provide a complete picture of
origin and authenticity.

Deepfake videos occupy a unique
place in the system of forensic objects.
They inherit the properties of video equip-
ment, as they require analysis of images,
light, shadows, and facial dynamics, and
at the same time, they are files to which
computer forensic methods are applied:
the study of codecs, metadata, and GOP
structure. Audio and text components re-
quire linguistic analysis of timbre, diction,
and speech synchronization. Finally, dig-
ital trasology studies ,traces” — hash val-
ues, timestamps, and network logs that re-
cord the history of file manipulation. The
complexity of the subject implies that the
reliability of a deepfake video can only be
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interventiilor chirurgicale, consultatiilor, di-
agnosticelor si examinarilor medico-legale.
Proliferarea modelelor generative prezin-
ta o gama larga de amenintari. Revista BMJ
a remarcat ca escrocii au creat reclame cu
,doctori” pentru a promova medicamente
dubioase si ca o parte semnificativa a tele-
spectatorilor nu a reusit sa distinga falsurile
de consultatiile reale [31]. In telemedicina,
infractorii creeaza conturi false de medici
sau pacienti, programeaza consultatii onli-
ne si extorcheaza plati; expertii recomanda
ca profesionistii din domeniul sanatatii sa
verifice datele biometrice ale persoanei cu
care vorbesc, sa compare informatiile pe
mai multe canale si sa utilizeze platforme
securizate [30]. Avertismentele publice din
partea autoritatilor moldovene evidentiaza
desincronizarea buzelor si a vocii, expresiile
faciale dure si pauzele ciudate ca semne de
deepfake [20].

O problema separata este ascunde-
rea erorilor medicale si a fraudei in asigu-
rari: videoclipurile chirurgicale modificate
pot ascunde actiuni reale sau, dimpotriva,
pot inscena leziuni pentru a obtine despa-
gubiri. In sfera publica, falsificarile extinse
care implica uzurparea identitatii medicilor
sau politicienilor pot submina increderea in
institutiile medicale si in sistemul de sana-
tate. Falsificarea inregistrarilor chirurgica-
le pentru a ascunde neglijenta, uzurparea
identitatii unui medic sau pacient in timpul
consultatiilor online, crearea de videocli-
puri false despre rezultatele studiilor cli-
nice de succes, simularea procedurilor sau
falsificarea rapoartelor video ale autopsiei.

Accesibilitatea instrumentelor gene-
rative este sporita de faptul ca cetatenii
adesea nu au abilitatile tehnice necesare
pentru a verifica sursa unui videoclip si
pentru a avea incredere in orice dovada vi-
zuala. Prin urmare, consolidarea increderii
in dovezile digitale in medicina si cresterea
alfabetizarii digitale in randul populatiei
sunt deosebit de importante.

Abordarile moderne de detecta-
re a deepfake-urilor sunt impartite in
traditionale (pasive) si tehnice (active).
Dezvoltarea lor este determinata de fap-
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confirmed by a synthesis of the findings of
specialists in video equipment, sound, IT
infrastructure, and law.

Medicine relies on vast amounts of
audiovisual information: recordings of sur-
geries, consultations, diagnoses, and fo-
rensic examinations. The proliferation of
generative models poses a wide range of
threats. The BMJ magazine noted that scam-
mers have created advertisements featur-
ing ,doctors” to promote dubious drugs
and that a significant proportion of viewers
were unable to distinguish the fakes from
real consultations [31]. In telemedicine,
criminals create fake accounts for doctors
or patients, schedule online consultations,
and extort payments; experts recommend
that healthcare professionals verify the bi-
ometric data of the person they are talking
to, compare information across multiple
channels, and use secure platforms [30].
Public warnings from Moldovan authorities
highlight lip and voice desynchronization,
stiff facial expressions, and awkward paus-
es as signs of deepfakes [20].

A separate issue is the concealment
of medical errors and insurance fraud: ed-
ited surgical videos can hide real actions
or, conversely, stage injuries to obtain
compensation. In the public sphere, wide-
spread fakes involving the impersonation of
doctors or politicians can undermine trust
in medical institutions and the healthcare
system. Falsifying surgical records to con-
ceal negligence, impersonating a doctor or
patient during online consultations, cre-
ating fake videos about successful clinical
trial results, simulating procedures, or fal-
sifying autopsy video reports.

The accessibility of generative tools is
compounded by the fact that citizens often
lack the technical skills to verify the source
of a video and trust any visual evidence.
Therefore, building trust in digital evidence
in medicine and increasing digital literacy
among the population are particularly im-
portant.

Modern approaches to detecting
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tul ca deepfake-urile devin din ce in ce mai
realiste, iar simpla inspectie vizuala nu mai
este suficienta.

Etapa de baza a analizei criminalistice
ramane indispensabila: un specialist exa-
mineaza inregistrarea video, comparand
cadrele disputate cu sursele de referinta,
verificand continuitatea temporala, lipsa
de uniformitate de editare, modificarile de
rezolutie, codecurile si marcajele tempora-
le. Abordarile timpurii s-au concentrat pe
artefacte spatiale evidente — modele nere-
gulate de pixeli, nepotriviri de iluminare si
umbre. Verificarea metadatelor (marcaje
temporale, structuri GOP, codecuri) dez-
valuie cazuri de recodificare, adesea fo-
losite pentru a ascunde urme de genera-
re. Expertul acorda atentie, de asemenea,
desincronizarii buzelor si vocii, imaginilor
statice de fundal si estomparii imaginii.
Cu toate acestea, metodele traditionale se
confrunta cu limitari: ochiul uman nu poa-
te detecta inconsecvente microscopice, iar
falsificarile care au suferit mai multe cicluri
de compresie mascheaza semnele primare.
Prin urmare, analiza vizuala este comple-
tata de analiza frecventei si spectrala, care
dezvaluie anomalii in distributia frecventei
si ajuta la detectarea manipularii chiar si in
fisiere puternic comprimate [26].

Metodele tehnice de detectare evolu-
eaza la fel de rapid ca sistemele generative
in sine. Detectoarele de uz general utilizea-
za retele neuronale profunde care invata
reprezentarile ascunse ale imaginilor si in-
registrarilor video fara a se concentra pe
artefacte specifice. Eficacitatea lor depin-
de de diversitatea datelor de antrenament:
modelele antrenate pe un singur set de
date nu se generalizeaza bine la noi tipuri
de generatii, asa ca cercetatorii utilizeaza
transfer learning [29]. O alta clasa de meto-
de analizeaza artefactele vizuale si caracte-
risticile spectrale: algoritmii cauta anomalii
ale pixelilor, neregularitati ale texturii pie-
lii, estompare artificiala si nuante inconsis-
tente. Astfel de metode sunt utile pentru
filtrarea initiala, dar pe masura ce mode-
lele generative se imbunatatesc, defectele
vizuale sunt netezite, necesitand analize
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deepfakes are divided into traditional (pas-
sive) and technical (active). Their develop-
ment is driven by the fact that deepfakes
are becoming increasingly realistic, and
simple visual inspection is no longer suffi-
cient.

The basic stage of forensic analysis
remains indispensable: a specialist exam-
ines the video recording, comparing the
disputed frames with reference sources,
checking for temporal continuity, editing
inconsistencies, resolution changes, co-
decs, and timestamps. Early approaches fo-
cused on obvious spatial artifacts—irregu-
lar pixel patterns, lighting mismatches, and
shadows. Verifying metadata (timestamps,
GOP structures, codecs) reveals cases of
recoding, often used to hide traces of gen-
eration. The expert also pays attention to
lip and voice desynchronization, static
background images, and image blurring.
However, traditional methods face limita-
tions: the human eye cannot detect micro-
scopic inconsistencies, and fakes that have
undergone multiple compression cycles
mask the primary signs. Therefore, visual
analysis is complemented by frequency and
spectral analysis, which reveals anomalies
in frequency distribution and helps detect
manipulation even in heavily compressed
files [26].

Technical detection methods are
evolving as rapidly as generative systems
themselves. General-purpose detectors
use deep neural networks that learn the
hidden representations of images and vid-
eos without focusing on specific artifacts.
Their effectiveness depends on the diver-
sity of the training data: models trained on
a single dataset do not generalize well to
new types of generations, so researchers
use transfer learning [29]. Another class of
methods analyzes visual artifacts and spec-
tral characteristics: algorithms look for
pixel anomalies, skin texture irregularities,
artificial blurring, and inconsistent shades.
Such methods are useful for initial filtering,
but as generative models improve, visual
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spectrale suplimentare si imbunatatirea
componentelor de inalta frecventa [26].

Indicii biologici si comportamentali
permit detectarea inconsecventelor difi-
cil de sintetizat. Metodele rPPG analizeaza
variatiile nuantei pielii asociate cu ritmul
cardiac si identifica inconsecventele loca-
le [28]. Analiza microvibratiilor muscula-
re, a frecventei si amplitudinii clipitului, a
directiei privirii si a sincronizarii vorbirii cu
miscarile buzelor imbunatateste precizia
detectarii. Detectoarele multimodale recen-
te combina imagini, audio si text folosind
arhitecturi care combina CNN-uri, Vision
Transformers si retele temporale, obtinand
performante ridicate pe seturi de testare.
Cu toate acestea, testele arata ca modelele
antrenate pe seturi de date academice pierd
din precizie atunci cand sunt expuse la do-
sare medicale reale; acest lucru evidentiaza
necesitatea actualizarilor regulate ale setu-
lui de date si a adaptarii algoritmilor la noile
conditii de imagistica [15].

Pe langa detectare, integritatea
lantului de date este importanta in practica
criminalistica. Utilizarea jurnalelor secu-
rizate si a registrelor blockchain inregis-
treaza fiecare operatiune cu fisierele, pre-
venind modificarea nedetectata a datelor
si confirmand autenticitatea inregistrarii.
Utilizarea blockchain-urilor private pentru
inregistrarile video ale interventiilor chi-
rurgicale si ale consultatiilor de telemedi-
cina permite verificarea independenta si
respecta standardele internationale [13].

Implementarea metodelor descrise in
domeniul sanatatii necesita luarea in con-
siderare a specificului proceselor medica-
le. Verificarea fiabila a inregistrarilor video
ale interventiilor chirurgicale si autopsiilor
medico-legale necesita pastrarea fluxurilor
originale fara compresie, protejarea aces-
tora cu sume hash unice si filmarea paralela
din unghiuri multiple. Astfel de inregistrari
ar trebui stocate in sisteme informatice
spitalicesti criptate, unde fiecare acces este
inregistrat intr-un jurnal de evenimente. In
telemedicina, persoanele rau intentionate
utilizeaza tehnologii deepfake pentru a se
da drept medici, a efectua consultatii ficti-

93

defects are smoothed out, requiring addi-
tional spectral analysis and improvement
of high-frequency components [26].

Biological and behavioral cues allow
for the detection of inconsistencies that
are difficult to synthesize. rPPG methods
analyze skin tone variations associated
with heart rate and identify local inconsist-
encies [28]. Analysis of muscle microvibra-
tions, blink frequency and amplitude, gaze
direction, and speech synchronization with
lip movements improves detection accura-
cy. Recent multimodal detectors combine
images, audio, and text using architectures
that combine CNNs, Vision Transformers,
and temporal networks, achieving high
performance on test sets. However, tests
show that models trained on academic da-
tasets lose accuracy when exposed to real
medical records; this highlights the need
for regular dataset updates and adaptation
of algorithms to new imaging conditions
[15].

In addition to detection, data chain
integrity is important in forensic practice.
The use of secure logs and blockchain reg-
istries records every operation with the
files, preventing undetected data modifi-
cation and confirming the authenticity of
the record. The use of private blockchains
for video recordings of surgical procedures
and telemedicine consultations allows for
independent verification and complies with
international standards [13].

Implementing the methods described
in healthcare requires consideration of the
specifics of medical processes. Reliable
verification of video recordings of surgical
procedures and forensic autopsies requires
storing the original streams without com-
pression, protecting them with unique hash
sums, and parallel filming from multiple
angles. Such recordings should be stored
in encrypted hospital information systems,
where each access is recorded in an event
log. In telemedicine, malicious individuals
use deepfake technologies to impersonate
doctors, conduct fictitious consultations,
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ve, a emite retete si a obtine acces la date
personale; infractorii cibernetici pot adapta
stilul de comunicare si jargonul medical la
un anumit specialist [25] [32] [33]. Pacientii
care utilizeaza date biometrice false oco-
lesc procedurile de inregistrare si primesc
servicii sau fonduri in mod ilegal [33].

Pentruacontracaraacesteamenintari,
platformele de telemedicina trebuie sa im-
plementeze mecanisme de verificare mul-
tistratificate: identificare video in timp real,
autentificare de doi factori, comparare bi-
ometrica cu bazele de date si inregistrarile
sesiunilor anterioare, precum si criptare
obligatorie a canalelor de comunicare. In
practica criminalistica, detectoarele multi-
modale care analizeaza imaginea, sunetul si
textul ar trebui combinate cu metode fizio-
logice, cum ar fi rPPG, pentru a determina
daca circulatia sangelui si micromiscarile
observate sunt naturale. Compararea
fisierelor contestate cu inregistrarile ofici-
ale stocate in sistemele spitalicesti ajuta la
identificarea inconsecventelor. Companiile
ofera solutii adaptate institutiilor medicale:
detectoarele locale de continut deepfake
verifica fiecare flux in timp real si nu trimit
date in afara institutiei, asigurand confor-
mitatea cu cerintele HIPAA si GDPR [33].
Eficacitatea unor astfel de sisteme depinde
de calitatea datelor sursa si de actualizarile
regulate ale algoritmilor ca raspuns la noile
tipuri de falsificari.

In pofida progreselor inregistrate
in recunoasterea continutului deepfake,
expertii continua sa se confrunte cu provo-
cari serioase. In primul rand, exista o lipsa a
unei legislatii unificate si a unor standarde
metodologice pentru evaluarea criminalis-
tica a videoclipurilor digitale: standardele
internationale (ISO/IEC 27037, The Euro-
pean Union’s Al regulation - the ,Al Act”) nu
au fost inca integrate in sistemele juridice
nationale, astfel incat expertii sunt obligati
sa se bazeze pe documente departamenta-
le disparate [12] [13]. In al doilea rand, multi
detectori demonstreaza o precizie ridicata
pe seturi de date deschise, dar isi pierd efi-
cacitatea atunci cand se confrunta cu noi
modele generative si scene medicale slab
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issue prescriptions, and gain access to per-
sonal data; cybercriminals can adapt their
communication style and medical jargon to
a particular specialist [25][32][33]. Patients
using false biometric data bypass registra-
tion procedures and receive services or
funds illegally [33].

To counter these threats, telemedi-
cine platforms must implement multi-lay-
ered verification mechanisms: real-time
video identification, two-factor authenti-
cation, biometric comparison with data-
bases and previous session recordings, and
mandatory encryption of communication
channels. In forensic practice, multimodal
detectors that analyze image, sound, and
text should be combined with physiolog-
ical methods, such as rPPG, to determine
whether the blood flow and micro-move-
ments observed are natural. Comparing
disputed files with official records stored
in hospital systems helps identify incon-
sistencies. Companies offer solutions tai-
lored to medical institutions: local deep-
fake content detectors check each stream
in real time and do not send data outside
the institution, ensuring compliance with
HIPAA and GDPR requirements [33]. The
effectiveness of such systems depends on
the quality of the source data and regular
updates to the algorithms in response to
new types of fakes.

Despite advances in deepfake content
recognition, experts continue to face seri-
ous challenges. First, there is a lack of uni-
fied legislation and methodological stand-
ards for the forensic evaluation of digital
videos: international standards (ISO/IEC
27037, The European Union’s Al regulation
(the ,AI Act”)) have not yet been integrated
into national legal systems, so experts are
forced to rely on disparate departmental
documents [12][13]. Second, many detec-
tors demonstrate high accuracy on open
datasets but lose their effectiveness when
confronted with new generative models
and poorly lit medical scenes. The emer-
gence of deepfake videos with realistic
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iluminate. Aparitia videoclipurilor deepfa-
ke cu ritmuri realiste ale batailor inimii a
complicat aplicarea metodelor rPPG [28].
Chiar si retelele multimodale care combina
analiza imaginilor, audio si textului se do-
vedesc instabile atunci cand se confrunta
cu secvente chirurgicale zgomotoase sau
inregistrari video de calitate scazuta. Se-
tul limitat de date specializate ramane o
problema serioasa: majoritatea seturilor
de date cunoscute contin actori in conditii
controlate, in timp ce materialele medica-
le reale sunt practic indisponibile, ceea ce
reduce capacitatea algoritmilor de a gene-
raliza [15].

Problemele organizatorice si de per-
sonal prezinta nu mai putine dificultati. O
analiza cuprinzatoare a continutului dee-
pfake necesita o echipa care sa reuneas-
ca specialisti in criminalistica, medicina,
invatare automata, criptografi si experti
in securitate digitald. In Moldova, o ast-
fel de sinteza a competentelor este inca
rara; multi experti criminalisti nu sunt
familiarizati cu principiile de functionare
ale retelelor generative si ale metodelor bi-
ometrice, in timp ce specialisti IT nu inteleg
intotdeauna cerintele procedurale pentru
probe. Lipsa de incredere in instrumente-
le open source reprezinta, de asemenea,
un obstacol: desi studiile arata rezultate
comparabile pentru solutiile open sour-
ce atunci cand se respecta procedurile de
validare [13], autoritatile judiciare nu sunt
intotdeauna dispuse sa accepte astfel de
constatari. Schimbul international este, de
asemenea, subdezvoltat: doar o parte din
evaluarile expertilor sunt recunoscute de
instantele din alte tari in cadrul asistentei
reciproce, ceea ce complica investigarea
infractiunilor transfrontaliere. Toate aces-
tea fac relevante initiativele de armonizare
a metodologiilor si recunoastere a standar-
delor internationale in cadrul Conventiei
de la Budapesta si al proiectelor precum
CyberEast + [7] [8].

Este necesara o abordare cuprinza-
toare pentru a creste increderea in do-
vezile digitale. La nivel legislativ ar trebui
elaborat un standard unificat pentru crimi-
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heartbeat rhythms has complicated the ap-
plication of rPPG methods [28]. Even mul-
timodal networks that combine image, au-
dio, and text analysis prove unstable when
confronted with noisy surgical images or
low-quality video recordings. The limited
set of specialized data remains a serious
problem: most known datasets contain ac-
tors in controlled conditions, whil ly real
medical materials are virtually unavailable,
which reduces the ability of algorithms to
generalize [15].

Organizational and staffing issues
present no fewer difficulties. A comprehen-
sive analysis of deepfake content requires a
team that brings together specialists in fo-
rensics, medicine, machine learning, cryp-
tography, and digital security. In Moldova,
such a synthesis of skills is still rare; many
forensic experts are unfamiliar with the op-
erating principles of generative networks
and biometric methods, while IT specialists
do not always understand the procedural
requirements for evidence. Lack of trust
in open-source tools is also an obstacle:
although studies show comparable results
for open-source solutions when validation
procedures are followed [13], judicial au-
thorities are not always willing to accept
such findings. International exchange is
also underdeveloped: only some expert as-
sessments are recognised by courts in oth-
er countries in the context of mutual assis-
tance, which complicates the investigation
of cross-border crimes. All this makes in-
itiatives to harmonize methodologies and
recognize international standards under
the Budapest Convention and projects
such as CyberEast + [7][8] relevant.

A comprehensive approach is needed
to increase confidence in digital evidence.
At the legislative level, a unified standard
for digital media forensics should be devel-
oped, defining the procedure for labeling
synthetic content, its removal and verifica-
tion, as well as the liability of participants
for concealing its origin. This standard
should be based on the international rec-
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nalistica media digitala, care sa defineas-
ca procedura de etichetare a continutului
sintetic, eliminarea si verificarea acestuia,
precum si raspunderea participantilor pen-
tru ascunderea originii sale. Acest standard
ar trebui sa se bazeze pe recomandarile
internationale ISO/IEC 27037 si The Euro-
pean Union’s Al regulation (the , Al Act”) [12]
[13], sa fie adaptat la legislatia moldoveneas-
ca si sa prevada pastrarea metadatelor si a
valorilor hash. De asemenea, este impor-
tant sa se stimuleze dezvoltarea de seturi
de date medicale specializate: experienta
din proiectele MedForensics arata ca cre-
area de seturi de date care reflecta mediul
clinic real imbunatateste semnificativ cali-
tatea clasificatorilor [15]. Astfel de baze de
date ar trebui dezvoltate cu participarea
institutiilor medicale, respectand in acelasi
timp confidentialitatea si regulile etice.

Pe langa masurile de reglementare,
este necesara implementarea unor solutii
tehnice pentru controlul lantului de cus-
todie: registrele blockchain si contrac-
tele inteligente vor asigura transparenta
tranzactiilor cu fisierele si vor verifica
imutabilitatea datelor [13]. Urmatorul pas
este crearea unor centre interdisciplinare
in cadrul institutiilor criminalistice, care
sa reuneasca avocati, criminologi, medici
si specialisti IT. Imbunatatirea alfabetiza-
rii digitale ramane un domeniu important:
programele educationale pentru medici,
pacienti si personalul tehnic ar trebui sa
explice cum se verifica autenticitatea vi-
deoclipurilor, ce semne indica falsificarea
si ce trebuie facut daca se suspecteaza co-
miterea unei fraude. Odata cu dezvoltarea
rapida a modelelor generative, comunita-
tea stiintifica trebuie sa fie cu un pas ina-
intea raufacatorilor, propunand metode
inovatoare de detectare si protectie. Un
domeniu promitator este studiul caracte-
risticilor fiziologice locale: in timp ce gene-
ratoarele moderne de deepfake reproduc
deja cu acuratete pulsul general, analiza
distributiei fluxului sanguin facial, a ritmu-
rilor de microvibratii si a modelelor de cli-
pit poate dezvalui anomalii ascunse [28].

In domeniul stocarii si autentifica-
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ommendations ISO/IEC 27037 and the Eu-
ropean Union’s Al regulation (the ,Al Act”)
[12] [13], be adapted to Moldovan legisla-
tion, and provide for the preservation of
metadata and hash values. It is also impor-
tant to stimulate the development of spe-
cialized medical datasets: experience from
MedForensics projects shows that creating
datasets that reflect the real clinical envi-
ronment significantly improves the quality
of classifiers [15]. Such databases should be
developed with the participation of medi-
cal institutions, while respecting confiden-
tiality and ethical rules.

In addition to regulatory measures,
technical solutions for chain of custody
control need to be implemented: block-
chain registries and smart contracts will
ensure the transparency of file transac-
tions and verify the immutability of data
[13]. The next step is to create interdisci-
plinary centers within forensic institutions,
bringing together lawyers, criminologists,
doctors, and IT specialists. Improving digi-
tal literacy remains an important area: ed-
ucational programs for doctors, patients,
and technical staff should explain how
to verify the authenticity of videos, what
signs indicate falsification, and what to do
if fraud is suspected. With the rapid devel-
opment of generative models, the scientific
community needs to stay one step ahead of
the bad guys by coming up with innovative
ways to detect and protect against them.
One promising area is the study of local
physiological characteristics: while mod-
ern deepfake generators already accurately
reproduce the general pulse, analysis of fa-
cial blood flow distribution, microvibration
rhythms, and blinking patterns can reveal
hidden anomalies [28].

In the field of media file storage and
authentication, combinations of block-
chain and post-quantum cryptography of-
fer promising results, ensuring long-term
data protection. The concept of “Forensic
of Things” involves equipping medical de-
vices with sensors and digital trace record-
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rii fisierelor media, combinatiile dintre
blockchain si criptografia post-cuantica
ofera rezultate promitatoare, asigurand
protectia datelor pe termen lung. Concep-
tul de ,Forensic of Things” implica dotarea
echipamentelor medicale cu senzori si in-
registratoare digitale de urme, ceea ce va
permite colectarea automata a dovezilor si
va creste transparenta operatiunilor [13].
De asemenea, ar trebui dezvoltata cerce-
tarea juridica: este necesar sa se analizeze
experienta tarilor care implementeaza re-
glementari speciale impotriva deepfake-
urilor (de exemplu, cerinta Chinei privind
etichetarea obligatorie a continutului sinte-
tic [14]) si, pe baza acesteia, sa se elaboreze
propuneri pentru modernizarea legislatiei
nationale. Initiativele internationale, cum
ar fi Conventia de la Budapesta si proiec-
tele CyberEast +, ofera o platforma pentru
schimbul de experienta, dezvoltarea de
standarde comune si imbunatatirea califi-
carilor expertilor, ceea ce este important
pentru combaterea eficienta a criminalitatii
deepfake [7] [8].

CONCLUZII

Falsificarile video bazate pe retele ne-
uronale au schimbat radical domeniul pro-
belor digitale, punand sub semnul intrebarii
nu doar credibilitatea videoclipurilor indivi-
duale, ci si increderea publicului in sistemul
judiciar. In contextul digitalizarii asistentei
medicale, astfel de falsificari pot induce in
eroare pacienti si medici, masca erori me-
dicale, discredita institutiile medicale si
submina garantiile procedurale. O analiza a
cadrului de reglementare releva faptul ca in
Republica Moldova nu exista o definitie uni-
ficata a deepfake-ului, in pofida cerintelor
documentelor internationale - The Euro-
pean Union’s Al regulation (the ,Al Act’),
Principiile OCDE privind IA si Conventia de
la Budapesta - cu privire la transparenta,
etichetarea si responsabilitatea in vederea
utilizarii continutului sintetic. In consecinta,
conceptul de deepfake trebuie incorporat in
legislatia nationala ca subiect independent
al examinarii criminalistice.
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ers, which will enable automatic evidence
collection and increase the transparency of
operations [13]. Legal research should also
be developed: it is necessary to analyze the
experience of countries that implement
special regulations against deepfakes (for
example, China’s requirement for manda-
tory labeling of synthetic content [14]) and,
based on this, develop proposals for mod-
ernizing national legislation. International
initiatives such as the Budapest Convention
and CyberEast+ projects provide a plat-
form for sharing experience, developing
common standards, and improving expert
qualifications, which is important for effec-
tively combating deepfake crime [7][8].

4. CONCLUSIONS

Neural network-based video forger-
ies have radically changed the field of digi-
tal evidence, calling into question not only
the credibility of individual videos, but also
public trust in the justice system. In the
context of the digitization of healthcare,
such fakes can mislead patients and doc-
tors, mask medical errors, discredit medi-
cal institutions, and undermine procedural
safeguards. An analysis of the regulatory
framework reveals that there is no unified
definition of deepfakes in the Republic of
Moldova, despite the requirements of in-
ternational documents - The European
Union’s Al regulation (the ,Al Act”), the
OECD Principles on Al, and the Budapest
Convention - on transparency, labeling,
and responsibility in the use of synthet-
ic content. Consequently, the concept of
deepfakes must be incorporated into na-
tional legislation as an independent subject
of forensic examination.

The technological race between
deepfake creators and detectors contin-
ues. Traditional methods based on visual
analysis and metadata verification are giv-
ing way to combined approaches involving
deep neural networks, audiovisual syn-
chronization analysis, biometric signals,
and spectral artifacts. New research shows
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Cursa tehnologica dintre creatorii si
detectorii de deepfake-uri continua. Me-
todele traditionale bazate pe analiza vizu-
ala si verificarea metadatelor cedeaza lo-
cul unor abordari combinate care implica
retele neuronale profunde, analiza sincro-
nizarii audiovizuale, semnale biometrice
si artefacte spectrale. Noi cercetari arata
ca falsurile de inalta calitate pot contine
un puls general realist, astfel incat atentia
se indreapta catre variatiile locale ale flu-
xului sanguin, micromiscari si integrarea
informatiilor prin diferite modalitati. Con-
tramasurile eficiente necesita standarde
internationale, certificarea detectoarelor,
dezvoltarea de seturi de date medicale
specializate si implementarea tehnologiilor
blockchain pentru inregistrarea lantului de
custodie. Doar colaborarea interdisciplina-
ra intre avocati, profesionisti din domeniul
medical, specialisti in stiinte criminalistice
siin inteligenta artificiala poate asigura fia-
bilitatea dovezilor video si protejarea drep-
turilor pacientilor in era mediilor sintetice.

that even high-quality fakes can contain
a generally realistic pulse, so attention is
turning to local variations in blood flow,
micro-movements, and the integration of
information from different modalities. Ef-
fective countermeasures require interna-
tional standards, detector certification, the
development of specialized medical data-
sets, and the implementation of blockchain
technologies for chain of custody record-
ing. Only interdisciplinary collaboration
between lawyers, medical professionals,
forensic scientists, and artificial intelli-
gence specialists can ensure the reliabili-
ty of video evidence and protect patients’
rights in the era of synthetic media.
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THE ROLE OF PSYCHOLOGICAL
PROFILING IN CRIMINAL
INVESTIGATION

Vica ANTON'

Profilarea psihologicd, ca tehnicd relativ recentd,
a cunoscut o crestere semnificativda a aplicabilitatii in
domeniul investigatiei criminalistice. Totusi, utiliza-
rea sa se concentreazd predominant pe dezvdluirea
structurii infractiunii, mai degrabd decdt pe capaci-
tatea predictivd. Multiple studii evidentiazd faptul ca
natura si functiile profildrii psihologice sunt incd in-
suficient intelese, iar investigatorii de crime manifes-
td deficiente in competentele specifice necesare pentru
implementarea eficientd a acestei metode. Desi siste-
mele traditionale de aplicare a legii au inclus, in mod
implicit, metode de inregistrare si analizd a trasaturilor
comportamentale ale infractorilor, menite sd genereze
un profil al acestora, existd o carentd notabild de cer-
cetare sistematicd privind profilarea psihologicd a cri-
minalilor in cadrul jurisdictiilor contemporane. Aceas-
td lucrare sustine cd, in contextul actual caracterizat
printr-o crestere semnificativd a ratei criminalitdtii
si o brutalitate accentuatd a infractiunilor, domeniile
profildrii criminale si profilarii victimelor trebuie sa se
dezvolte concomitent si sa se adapteze noilor provocari.
Studiul analizeazd diverse modele teoretice si aplica-
tive de profilare, care vizeazd clasificarea activitdtilor
desfasurate la locul faptei, tipologiile psihologice rele-
vante si metodologiile aferente, formuldnd recomandari
pentru standardizarea procesului prin integrarea unui
grad sporit de automatizare si utilizare a tehnologiei in-
formatice in cadrul procedurii de profilare.

Cuvinte-cheie: profilare psihologicd, investigatie

criminald, tipologii psihologice, analizd comportamen-
tald, standardizarea procesului, tehnologie in profilare.

Psychological profiling, as a relatively recent tech-
nique, has experienced a significant increase in applica-
bility within the field of criminal investigation. However,
its use predominantly focuses on uncovering the struc-
ture of the crime rather than its predictive capacity. Nu-
merous studies highlight that the nature and functions
of psychological profiling remain insufficiently under-
stood, and criminal investigators exhibit deficiencies in
the specific competencies required for the effective im-
plementation of this method. Although traditional law
enforcement systems have implicitly included methods
for recording and analyzing behavioral traits of offend-
ers aimed at generating their profiles, there is a notable
lack of systematic research on psychological profiling of
criminals within contemporary jurisdictions. This pa-
per argues that, in the current context characterized
by a substantial increase in crime rates and heightened
brutality of offenses, the fields of criminal profiling and
victim profiling must evolve concurrently and adapt to
emerging challenges. The study examines various theo-
retical and applied profiling models targeting the classi-
fication of crime scene activities, relevant psychological
typologies, and associated methodologies, and it formu-
lates recommendations for standardizing the process
through the integration of increased automation and
the use of information technology within the profiling
procedure.

Keywords: psychological profiling, criminal inves-

tigation, psychological typologies, behavioral analysis,
process standardization, profiling technology.

INTRODUCERE

In cadrul procesului de investigare
a unui eveniment infractional, anchetato-
rul se confrunta cu sarcina complexa de a
interpreta si corela o multitudine de date

INTRODUCTION

In the process of investigating a crim-
inal event, the investigator is faced with the
complex task of interpreting and correlat-
ing a multitude of data originating from
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provenite din diverse surse. Aceste date in-
clud marturii, probe fizice, observatii la lo-
cul faptei si alte elemente circumstantiale,
toate acestea fiind esentiale pentru contu-
rarea unei imagini cat mai clare asupra mo-
dului in care a fost comisa infractiunea si
asupra identitatii posibile a faptuitorului. In
acest context, profilarea psihologica a in-
fractorului reprezinta o metoda inovatoare
si din ce in ce mai utilizata, care facilitea-
za extrapolarea caracteristicilor psihologi-
ce si comportamentale ale suspectului pe
baza analizei detaliate a comportamentului
infractional manifestat la locul faptei.

Profilarea infractorului presupune
o interpretare sistematica a modului de
savarsire a infractiunii, prin care se incear-
ca identificarea unor patternuri sau tipare
comportamentale distinctive ce pot re-
flecta trasaturi de personalitate, motivatii
sau chiar starea psihica a autorului. Aceas-
ta tehnica investigativa, desi relativ re-
cent introdusa in arsenalul politienesc, a
captat atentia atat a specialistilor, cat si a
publicului larg, datorita popularitatii do-
bandite prin mass-media si prin rezultate
promitatoare de solutionare a unor cazuri
complexe.

Fundamentul stiintific al profilarii in-
fractorului este ancorat in criminologie, o
disciplina care studiaza in mod interdiscipli-
nar natura, cauzele si dinamica comporta-
mentului infractional. In acest cadru, profila-
rea psihologica devine un instrument valoros,
nu doar prin capacitatea sa de a restrange
cercul suspectilor, ci si prin oferirea unei
perspective aprofundate asupra motivatiilor
si mecanismelor psihologice care stau la baza
comportamentului infractor. De asemenea,
integrarea victimologiei in procesul de pro-
filare contribuie la o intelegere complexa a
fenomenului infractional, punand in evidenta
modul in care experienta victimei poate
influenta dinamica crimei si, implicit, profilul
infractorului.

Analiza locului faptei constituie un
pilon central pentru construirea profilu-
lui psihologic. Elemente precum gradul de

various sources. These data include witness
statements, physical evidence, crime scene
observations, and other circumstantial el-
ements, all of which are essential for con-
structing a clear picture of how the crime
was committed and for identifying the po-
tential perpetrator. In this context, criminal
psychological profiling has emerged as an
innovative and increasingly utilized meth-
od that facilitates the extrapolation of psy-
chological and behavioral characteristics of
the suspect based on a detailed analysis of
the offender’s behavior at the crime scene.

Offender profiling involves a system-
atic interpretation of the manner in which
a crime was committed, aiming to identify
distinctive behavioral patterns that may re-
flect personality traits, motivations, or even
the psychological state of the offender. Al-
though relatively recent in the investigative
toolkit of law enforcement, this technique
has attracted the attention of both special-
ists and the general public, largely due to
its media portrayal and promising results in
solving complex cases.

The scientific foundation of offender
profiling is rooted in criminology, a disci-
pline that studies the nature, causes, and
dynamics of criminal behavior through
an interdisciplinary approach. Within this
framework, psychological profiling be-
comes a valuable tool—not only for nar-
rowing down the pool of suspects but also
for providing a deeper understanding of
the motivations and psychological mecha-
nisms underlying criminal behavior. Addi-
tionally, the integration of victimology into
the profiling process contributes to a more
comprehensive understanding of criminal
phenomena, highlighting how the victim’s
experience can influence the dynamics of
the crime and, consequently, the offender’s
profile.

The analysis of the crime scene rep-
resents a central pillar in constructing a
psychological profile. Elements such as
the degree of violence used, the manner
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violenta folosit, modul de abordare a victi-
mei, tipul de arme utilizate, dar si alte de-
talii scenice ofera indicii valoroase despre
nivelul de control, impulsivitate sau pre-
meditare din partea infractorului. Aceste
date permit investigarea unor ipoteze spe-
cifice, orientand eforturile anchetatorilor
catre identificarea unui anumit tip de sus-
pect, in functie de caracteristici demogra-
fice, psihologice sau sociale. In acest sens,
profilarea psihologica are un rol esential in
cresterea eficientei investigatiei, contribu-
ind la o gestionare mai precisa si mai rapida
a resurselor politienesti.

Pe de alta parte, este important de
subliniat faptul ca profilarea psihologica
nu este un instrument infailibil si nici un
substitut al metodelor traditionale de in-
vestigare. Complexitatea comportamen-
tului uman, influentele culturale si sociale,
precum si variabilitatea contextelor in care
se desfasoara infractiunile impun o aplica-
re critica si adaptativa a acestei metode.
Lipsa unei standardizari clare a procesului
de profilare si deficitul de pregatire speci-
alizata a investigatorilor reprezinta provo-
cari majore pentru valorificarea intregului
potential al acestei tehnici. In acest sens,
integrarea progresiva a tehnologiilor infor-
matice si a algoritmilor de analiza compor-
tamentala poate contribui semnificativ la
cresterea obiectivitatii, reproductibilitatii
si eficientei procesului.

Astfel, profilarea psihologica se con-
tureaza drept un domeniu interdisciplinar
in plina dezvoltare, cu un impact consi-
derabil asupra modului in care sunt abor-
date investigatiile criminale. In contextul
actual, marcat de o crestere alarmanta a
criminalitatii si de sofisticarea metode-
lor infractionale, este imperativ ca aceasta
tehnica sa fie perfectionata continuu, atat
prin dezvoltarea cercetarilor teoretice,
cat si prin implementarea unor practici si
standarde profesionale clare. Numai asa
profilarea psihologica poate deveni un in-
strument cu adevarat eficace in domeniul
juridic si al protectiei societatii.

in which the victim was approached, the
type of weapons employed, as well as oth-
er scene-related details, provide valuable
clues regarding the offender’s level of con-
trol, impulsivity, or premeditation. These
data enable the investigation of specific
hypotheses, directing investigators’ efforts
toward identifying a particular type of sus-
pect based on demographic, psychologi-
cal, or social characteristics. In this regard,
psychological profiling plays a crucial role
in increasing the efficiency of the inves-
tigation by enabling more accurate and
timely management of police resources.

On the other hand, it is important
to emphasize that psychological profiling
is not an infallible tool, nor is it a substi-
tute for traditional investigative methods.
The complexity of human behavior, along
with cultural and social influences and
the variability of crime contexts, requires
a critical and adaptive application of this
method. The lack of clear standardization
in the profiling process, as well as the limit-
ed specialized training of investigators, are
significant challenges in fully leveraging the
potential of this technique. In this respect,
the progressive integration of informa-
tion technologies and behavioral analysis
algorithms can contribute significantly to
increasing the objectivity, reproducibility,
and effectiveness of the profiling process.

Thus, psychological profiling is
emerging as a developing interdisciplinary
field with considerable impact on the way
criminal investigations are conducted. In
the current context—marked by a con-
cerning rise in criminal activity and the
growing sophistication of criminal meth-
ods—it is imperative that this technique
be continuously refined, both through the
advancement of theoretical research and
the implementation of clear professional
standards and practices. Only in this way
can psychological profiling become a tru-
ly effective tool in the legal field and in the
protection of society.
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METODE SI MATERIALE APLICATE

Cercetarea are la baza metode speci-
fice teoriei si doctrinei psihologico-juridice,
adaptate pentru a investiga rolul profilarii
psihologice in investigarea infractiunilor.
Printre metodele aplicate se numara: me-
toda logica, analiza comparativa, analiza
sistemica, descrierea, deductia.

Sursele de documentare au inclus
publicatii relevante ale specialistilor din
domeniul criminologiei si psihologiei judi-
ciare, analize realizate de practicieni, pre-
cum si cadrul legislativ in vigoare. De ase-
menea, fundamentul stiintific al studiului a
fost consolidat prin consultarea unor studii
cuprinse in volumele conferintelor de spe-
cialitate, articole stiintifice de profil si co-
mentarii aplicative, care au permis o abor-
dare riguroasa si comprehensiva a temei.

REZULTATELE OBTINUTE SI DISCUTII

1. Evolutia timpurie a profilarii psi-
hologice.

Determinarea originii exacte a profila-
rii psihologice se dovedeste a fi un demers
complex, intrucat acest proces investigativ
a evoluat simultan in spatiul fictional si in
practica criminalistica reala. Primele repre-
zentari ale unor tehnici similare profilarii
infractorului apar inca de acum peste doua
secole, in operele literare ce au pus baze-
le genului detectivistic. Astfel, personajele
fictive Auguste Dupin, creat de Edgar Allan
Poe, si Sherlock Holmes, inventat de Arthur
Conan Doyle, au fost printre primii care au
aplicat rationamente deductive si observatii
detaliate pentru a reconstrui profilul psi-
hologic si comportamental al infractorului.
Prin analiza minutioasa a indiciilor si com-
portamentului infractional, acesti detec-
tivi au ilustrat principiile fundamentale ale
profilarii, punand accent pe intelegerea
motivatiilor, tiparelor de actiune si caracte-
risticilor psihologice ale faptuitorilor.

Aceasta traditie a fost preluata si dez-

METHODS AND MATERIALS APPLIED

This research is grounded in specific
methods derived from psychological-legal
theory and doctrine, adapted to investigate
the role of psychological profiling in crimi-
nal investigations. The applied methods in-
clude logical reasoning, comparative anal-
ysis, systemic analysis, description, and
deduction.

The documentation sources consist-
ed of relevant publications by experts in
criminology and forensic psychology, anal-
yses conducted by practitioners, as well as
the current legal framework. Furthermore,
the scientific foundation of the study was
strengthened by consulting research pre-
sented in proceedings of specialized con-
ferences, scholarly articles in the field, and
applied commentaries. These resources
enabled a rigorous and comprehensive ap-
proach to the subject matter.

RESULTS AND DISCUSSION

1. Early development of psychologi-
cal profiling.

Determining the exact origins of psy-
chological profiling proves to be a complex
endeavor, as this investigative process has
evolved simultaneously within fictional lit-
erature and real criminal practice. Early
representations of techniques similar to
criminal profiling appeared over two cen-
turies ago in literary works that laid the
foundation of the detective genre. Thus,
the fictional characters August Dupin,
created by Edgar Allan Poe, and Sherlock
Holmes, invented by Arthur Conan Doyle,
were among the first to apply deductive
reasoning and detailed observations to re-
construct the psychological and behavioral
profile of offenders. Through meticulous
analysis of clues and criminal behavior,
these detectives illustrated the fundamen-
tal principles of profiling, emphasizing the
understanding of motivations, patterns of
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voltatainliteratura politista clasica, unde au-
tori precum Agatha Christie au reprezentat
detectivi care, in mod sistematic, constru-
iau profiluri psihologice pe baza unor detalii
aparent nesemnificative, dar care, integra-
te intr-un context mai larg, ofereau indicii
esentiale pentru identificarea infractorilor.
Astfel, literatura detectivistica a constitu-
it un cadru propice pentru perfectionarea
conceptuala a profilarii, contribuind sem-
nificativ la consolidarea unei metode care
combina analiza comportamentala cu ele-
mente ale psihologiei criminale.

Cu trecerea timpului, profilarea psiho-
logica a castigat o popularitate si o vizibili-
tate sporita in cultura populara si media, in
special prin intermediul filmelor si serialelor
TV. Un exemplu emblematic este filmul th-
riller ,Tacerea mieilor” (,The Silence of the
Lambs”), care a adus in prim-plan rolul profi-
larii criminale in identificarea unui ucigas in
serie. Personajele Hannibal Lecter si agen-
tul Clarice Starling ilustreaza modul in care
analiza comportamentala detaliata a crimi-
nalului poate orienta ancheta politieneasca
si restrange considerabil aria suspectilor.
Aceasta reprezentare a contribuit nu doar
la cresterea interesului publicului larg, dar a
si subliniat potentialul practic al profilarii in
domeniul investigatiilor penale.

Astazi, profilarea psihologica este o
componenta integranta a investigatiilor
criminale, utilizata pe scara larga de catre
organele de cercetare penala din intreaga
lume. Numeroase productii media conti-
nua sa reflecte aceasta realitate, ilustrand
modul in care tehnicile de profilare contri-
buie la elucidarea unor cazuri complexe si
la identificarea infractorilor. Aceasta conti-
nuitate si dezvoltare demonstreaza ca, desi
originile profilarii psihologice pot fi gasite
in fictiune, metoda s-a maturizat si a fost
adaptata cu succes in cadrul practicilor ju-
diciare si criminalistice contemporane.

Mai mult, integrarea unor tehnologii
avansate, cum ar fi analiza computationala
a comportamentului si metodele statistice,
sugereaza o directie evolutiva pentru pro-

action, and psychological characteristics of
perpetrators.

This tradition was adopted and fur-
ther developed in classic detective lit-
erature, where authors such as Agatha
Christie portrayed detectives who system-
atically constructed psychological profiles
based on seemingly insignificant details
that, when integrated into a broader con-
text, provided essential clues for identi-
fying offenders. Consequently, detective
literature provided a fertile ground for the
conceptual refinement of profiling, signifi-
cantly contributing to the consolidation of
a method that combines behavioral analy-
sis with elements of criminal psychology.

Over time, psychological profiling
gained increased popularity and visibility
in popular culture and media, particularly
through films and television series. A land-
mark example is the film The Silence of the
Lambs, which brought to the forefront the
role of criminal profiling in identifying a se-
rial killer. The characters Hannibal Lecter
and agent Clarice Starling illustrate how
detailed behavioral analysis of the crim-
inal can guide police investigations and
substantially narrow down the pool of sus-
pects. This portrayal not only heightened
public interest but also underscored the
practical potential of profiling in criminal
investigations.

Today, psychological profiling is an
integral component of criminal investi-
gations, widely used by law enforcement
agencies around the world. Numerous me-
dia productions continue to reflect this
reality, demonstrating how profiling tech-
niques contribute to solving complex cases
and identifying offenders. This continuity
and development demonstrate that, al-
though the origins of psychological pro-
filing can be found in fiction, the method
has matured and been successfully adapted
within contemporary judicial and forensic
practices.

Moreover, the integration of ad-
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filarea infractorului, care se indeparteaza
treptat de metodele intuitive si empirice
pentru a adopta o abordare tot mai rigu-
roasa si bazata pe date concrete. Astfel,
profilarea psihologica se pozitioneaza ca o
punte intre stiintele sociale, psihologie si
criminalistica, oferind un cadru interdis-
ciplinar pentru intelegerea si prevenirea
infractionalitatii.

Conform unor cercetatori, prima utili-
zare inregistrata a profilarii dateaza din seco-
lul al XV-lea, cand Biserica Catolica a folosit
aceasta tehnica pentru identificarea si eli-
minarea tuturor urmarilor vrajitoarelor [22].
Potrivit altor specialisti [9], prima utilizare
documentata a profilarii psihologice a fost
realizata de dr. W. C. Langer, care a pregatit
un profil al lui Adolf Hitler pentru Oficiul Ser-
vicii Strategice (Office of Strategic Services),
caracteristica ce s-a dovedit a fi remarcabil
de precisa. In acest profil, dr. Langer a anti-
cipat chiar faptul ca Hitler ar putea recurge
la sinucidere in fata unei infrangeri iminente.
In realitate, Hitler s-a sinucis cand Berlinul a
fost cucerit de fortele aliate [4].

Ulterior, in anul 1957, Politia din New
York a reusit sa prinda ,Bombardierul Ne-
bun” (,Mad Bomber”), responsabil pentru 30
de explozii ce au terorizat orasul timp de 15
ani, datorita profilului realizat de psihiatrul
J. Brussel [9]. Pana in 1972, chiar si FBI-ul a
adoptat profilarea ca instrument investiga-
tiv. In anul 1985, Politia Metropolitana din
Londra, impreuna cu cea din Hertfordshire
si Surrey, au capturat , Violatorul de pe calea
ferata” (,Railway Rapist”), responsabil pen-
tru 30 de violuri si doua alte crime, utilizand
profilul creat de D. Canter [4].

Psihologul criminal R. Walter a oferit
un sprijin decisiv in anchetarea unor ca-
zuri celebre de ucigasi in serie, precum Ted
Bundy si ,Ucigasul Raului Verde” (,Green
River Killer”), incepand cu anul 1972. Ulte-
rior, R. Walter a co-fondat Vidocq Society,
o organizatie formata din profesionisti in
domeniul criminalisticii, dedicata spriji-
nirii autoritatilor de aplicare a legii pentru
solutionarea cazurilor complexe [6]. Un mo-

vanced technologies, such as computation-
al behavior analysis and statistical meth-
ods, suggests an evolutionary direction for
criminal profiling, gradually moving away
from intuitive and empirical approaches
toward increasingly rigorous, data-driven
methodologies.

Thus, psychological profiling po-
sitions itself as a bridge between social
sciences, psychology, and forensic science,
offering an interdisciplinary framework for
understanding and preventing criminal be-
havior.

According to some researchers, the
earliest recorded use of profiling dates
back to the 15th century, when the Catholic
Church employed this technique to identi-
fy and eliminate all traces of witches [22].
However, according to other specialists [9],
the first documented use of criminal pro-
filing was carried out by Dr. W. C. Langer,
who prepared a profile of Adolf Hitler for
the Office of Strategic Services (OSS). This
profile proved remarkably accurate. In it,
Dr. Langer even anticipated that Hitler
might resort to suicide in the face of im-
minent defeat. Indeed, Hitler committed
suicide when Berlin was captured by Allied
forces [4].

Later,in 1957, the New York Police De-
partment managed to apprehend the “Mad
Bomber,” responsible for 30 bombings that
terrorized the city for 15 years, thanks to a
profile created by psychiatrist J. Brussel [9].
By 1972, even the FBI had adopted profiling
as an investigative tool. In 1985, the Met-
ropolitan Police in London, together with
the Hertfordshire and Surrey police forces,
captured the “Railway Rapist,” responsible
for 30 rapes and two murders, using the
profile developed by D. Canter [4].

Criminal psychologist R. Walter pro-
vided decisive support in investigating fa-
mous serial killer cases, such as Ted Bun-
dy and the “Green River Killer,” starting in
1972. Subsequently, R. Walter co-founded
the Vidocq Society, an organization com-
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ment important in evolutia profilarii crimi-
nale este anul 1994, cand D. Canter si colegii
sai au inceput sa ofere programe de maste-
rat si doctorat in Psihologia investigatiei la
Universitatea din Liverpool [5, 9].

2. Tendinte actuale in profilarea psi-
hologica.

Esenta profilarii criminalului consta
in premisa fundamentala conform careia
»un anumit tip de persoana actioneaza intr-
un anumit mod”. Aceasta tehnica are ca
scop restrangerea campului de investigatie
la un grup limitat de suspecti potentiali, pe
baza caracteristicilor comportamentale si
contextuale deduse din datele disponibile.
Pornind de la informatiile existente la locul
faptei si din alte surse relevante, specialis-
tul in profilare ofera detalii suplimentare
menite sa sprijine identificarea faptuito-
rului. Mai mult decat atat, profilarea cri-
minalului permite formularea unor ipoteze
legate de caracteristici precum rasa, sexul,
clasa sociala, nivelul de educatie, resedinta,
statutul marital, tipul de vehicule utilizate
si alte bunuri detinute de infractorul necu-
noscut.

In mod suplimentar, profilarea psiho-
logica joaca un rol esential in dezvoltarea
unor sugestii si strategii eficiente de in-
terogare, care pot imbunatati semnifica-
tiv capacitatea anchetatorilor de a obtine
informatii relevante atat de la martori
oculari, cat si de la suspecti. P. Wilson [21]
identifica trei forme majore ale profilarii
infractorului:

- profilarea diagnostica, care implica
analiza personalitatii infractorului;

- analiza locului faptei, care se con-
centreaza pe comportamentul manifestat
in timpul comiterii infractiunii;

- psihologia investigatiei, o aborda-
re complexa si interdisciplinara care inte-
greaza concepte psihologice in cadrul an-
chetei penale.

De-a lungul timpului, au fost intre-
prinse numeroase demersuri stiintifice in
vederea intelegerii procesului si acuratetei
profilarii psihologice. In acest sens, D. V.

posed of forensic professionals dedicated
to assisting law enforcement authorities in
solving complex cases [6].

A significant milestone in the evolu-
tion of criminal profiling was in 1994 when
D. Canter and his colleagues began offering
master’s and doctoral programs in Investi-
gative Psychology at the University of Liv-
erpool [5, 9].

2. Current trends in criminal profil-
ing.

The essence of criminal profiling lies
in the fundamental premise that ,a certain
type of person acts in a certain way.” This
technique aims to narrow the scope of in-
vestigation to a limited group of potential
suspects, based on behavioral and contex-
tual characteristics inferred from the avail-
able data. Starting from the information
gathered at the crime scene and from oth-
er relevant sources, the profiler provides
additional insights intended to support the
identification of the offender.

Moreover, criminal profiling enables
the formulation of hypotheses regarding
characteristics such as race, gender, social
class, education level, place of residence,
marital status, types of vehicles used, and
other possessions held by the unknown of-
fender.

In Additionally, psychological profil-
ing plays a crucial role in developing effec-
tive interview strategies and suggestions,
which can significantly enhance investiga-
tors’ ability to obtain relevant information
from both eyewitnesses and suspects. P.
Wilson [21] identifies three major forms of
criminal profiling:

- Diagnostic profiling, which involves
analyzing the offender’s personality;

- Crime scene analysis, which focuses
on the behavior exhibited during the com-
mission of the crime;

- Investigative psychology, a com-
plex and interdisciplinary approach that
integrates psychological concepts into the
criminal investigation process.
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Canter [4] a elaborat un model interperso-
nal al omorului, potrivit caruia un criminal
isi percepe victima in unul dintre urmatoa-
rele moduri:

- ca un ,obiect”, ce poate fi utilizat
pentru satisfacerea nevoilor personale;

- ca 0 ,persoand”, cu care acesta in-
cearca sa stabileasca o relatie falsa sau dis-
torsionata.

Validarea acestui model a fost
sustinuta de analiza realizata de S. A. Hodge
a 88 de cazuri de criminali in serie si 39 de
actiuni infractionale [13]. Intr-un alt studiu
de referinta [12], au fost analizate 470 de
cazuri de agresiuni sexuale comise de 210
infractori, constatandu-se existenta unor
tipare comportamentale recurente intre
diferite fapte comise de acelasi individ.
Aceste descoperiri sustin ideea conform
careia profilarea poate contribui la identi-
ficarea unor constante comportamentale,
utile in procesul investigativ.

D. Canter [4] subliniaza faptul ca psi-
hologii pot fi considerati ,profilerii ori-
ginari”, argumentand ca, inca inainte de
infiintarea FBI, psihologia era utilizata
pentru a deduce trasaturi si caracteristici
personale pornind de la informatii limita-
te. Aceasta ipoteza este sustinuta si de R. P.
Delprino si C. Bahn [7] care au descoperit,
in urma unui studiu, ca psihologii colabo-
rau cu politia locala in privinta caracteriza-
rii infractorilor, chiar inainte de constitui-
rea Unitatii de Stiinte Comportamentale a
FBI (Behavioral Science Unit).

In ceea ce priveste metodologia pro-
filarii, V. Geberth [10] a identificat o serie
de factori esentiali care pot fi extrasi din-
tr-un profil de personalitate criminala. El a
subliniat necesitatea existentei a sase ele-
mente-cheie pentru construirea unui profil
eficient:

- fotografii ale locului faptei;

- informatii despre cartierul sau zona
in care a avut loc crima;

- raportul medicului legist;

- date privind traseul victimei inainte
de deces;

Over time, numerous scientific efforts
have been undertaken to better understand
the process and accuracy of criminal pro-
filing. In this regard, D. V. Canter [4] devel-
oped the interpersonal model of homicide,
which suggests that an offender perceives
their victim in one of the following ways:

- As an “object,” used to satisfy per-
sonal needs;

- As a “person,” with whom the of-
fender attempts to establish a false or dis-
torted relationship.

The validation of this model was sup-
ported by S. A. Hodge’s analysis [13] of 88
serial killer cases and 39 criminal acts, pro-
viding empirical evidence for the model’s
relevance.

In another landmark study [12], 470
cases of sexual assault committed by 210
offenders were analyzed, revealing recur-
ring behavioral patterns across different
offenses perpetrated by the same individ-
ual. These findings support the idea that
profiling can help identify consistent be-
havioral traits useful in the investigative
process.

D. Canter [4] emphasizes that psy-
chologists can be considered the ,original
profilers”, arguing that even before the es-
tablishment of the FBI, psychology was al-
ready being used to deduce personal traits
and characteristics from limited informa-
tion. This hypothesis is further support-
ed by R. P. Delprino and C. Bahn [7], who
found, in a separate study, that psycholo-
gists were collaborating with local police
on offender characterization even prior to
the creation of the FBI's Behavioral Science
Unit.

Regarding profiling methodology, V.
Geberth [10] identified a series of essential
factors that can be derived from a crimi-
nal personality profile. He emphasized the
need for six key elements to construct an
effective profile:

- Photographs of the crime scene;

- Information about the neighbor-
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- informatii biografice despre victima;

- raportul detaliat al anchetei.

De asemenea, in situatiile in care o
infractiune pare sa nu aiba o motivatie cla-
ra, profilarea criminalului joaca un rol cru-
cial in orientarea initiala a anchetei, prin
reconstructia comportamentului faptui-
torului pe baza probelor fizice existente
[10]. Astfel, in contextul actual, profilarea
a devenit nu doar o unealta complemen-
tara in procesul investigativ, ci un instru-
ment strategic de analiza comportamen-
tala, contribuind la cresterea eficientei si
acuratetei in ceea ce tine de identificarea
infractorilor. Evolutia continua a cercetari-
lor din domeniu, precum si integrarea pro-
filarii in cadrul unor programe academice
si institutii judiciare, confirma importanta
si aplicabilitatea sa in sistemele moderne
de justitie penala.

3. Abordari metodologice si tipologi-
ce in profilarea psihologica.

Profilarea infractorului poate fi reali-
zata prin doua abordari principale: profila-
rea inductiva si profilarea deductivd.

Profilarea inductiva presupune ela-
borarea unui profil al infractorului necu-
noscut, pe baza analizarii infractiunilor
comise anterior de alti infractori, utilizand
informatii obtinute din studii de caz do-
cumentate, din literatura de specialitate,
din surse media sau din alte baze de date
relevante. Acest tip de abordare utilizeaza
generalizari statistice si modele compor-
tamentale recurente, formulate pe baza
infractorilor cunoscuti, in incercarea de a
deduce caracteristicile unui nou faptuitor.

In schimb, profilarea deductiva se
concentreaza exclusiv pe particularitatile
cazului investigat. Aceasta metoda presu-
pune o analiza minutioasa a locului faptei,
a probelor fizice si a informatiilor despre
victima, in scopul construirii unui profil
comportamental individualizat al autorului
necunoscut. Spre deosebire de metoda in-
ductiva, cea deductiva evita generalizarile
si se bazeaza pe rationamente logice apli-
cate circumstantelor specifice ale fiecarei

hood or area where the crime occurred;

- The medical examiner’s report;

- Data on the victim’s movements pri-
or to death;

- Biographical information about the
victim;

- The detailed investigative report.

Additionally, in cases where a crime
appears to lack a clear motive, the criminal
profiler plays a crucial role in guiding the
early stages of the investigation by recon-
structing the offender’s behavior based on
the available physical evidence [10].

Thus, in the current context, crim-
inal profiling has evolved into not just a
complementary tool in investigations, but
a strategic instrument for behavioral anal-
ysis, contributing to greater efficiency and
accuracy in offender identification. The
ongoing development of research in the
field, along with the integration of profiling
into academic programs and judicial insti-
tutions, confirms its significance and ap-
plicability within modern criminal justice
systems.

3. Methodological and typological
approaches in criminal profiling.

Criminal profiling can be conducted
through two main approaches: inductive
profiling and deductive profiling.

Inductive profiling involves con-
structing a profile of an unknown offender
based on the analysis of crimes previously
committed by other known offenders. This
method uses information drawn from doc-
umented case studies, academic literature,
media sources, or other relevant databases.
It relies on statistical generalizations and
recurring behavioral patterns derived from
known criminals, in an attempt to infer the
characteristics of a new, unknown perpe-
trator.

By contrast, deductive profiling fo-
cuses exclusively on the specific charac-
teristics of the case under investigation.
This method entails a detailed analysis of
the crime scene, physical evidence, and
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infractiuni.

In ceea ce priveste tipologiile utiliza-
te in profilare, una dintre cele mai influen-
te este dicotomia organizat - dezorganizat.
Aceasta clasificare a fost aprofundata de FBI
in urma analizei datelor colectate in perioa-
da 1979-1983, care au evidentiat prezenta
acestei distinctii atat la nivelul locului faptei,
cat si in trasaturile infractorilor.

Conform acestei tipologii, criminalii
organizati planifica atent comiterea faptei,
manifesta control asupra comportamentu-
lui lor si lasa putine urme la locul crimei.
In mod corespunzator, locurile faptelor
organizate prezinta un grad ridicat de or-
dine, indicii minime si un mod de operare
bine structurat. Pe de alta parte, crimina-
lii dezorganizati actioneaza impulsiv, sub
influenta emotiilor, fara o planificare pre-
alabila, ceea ce se reflecta in locurile fap-
telor dezorganizate, care sunt haotice, cu
urme evidente si comportamente violente
spontane.

Studii mai recente [4, 11] au confir-
mat corelatia dintre tipologia locului faptei
si profilul infractorului. Aceste cercetari au
evidentiat faptul ca infractorii organizati
tind sa comita infractiuni organizate, in timp
ce infractorii dezorganizati sunt asociati cu
scene ale crimei dezorganizate. Aceasta
corespondenta intre stilul comportamental
si structura locului faptei ofera investigato-
rilor un instrument valoros in procesul de
restrangere a cercului de suspecti si formu-
lare a ipotezelor investigative.

4. Mijloace de profilare a infractoru-
lui si eficienta acestora.

In cadrul procesului de profilare psi-
hologica a infractorului au fost utilizate
diverse instrumente, care au evoluat sem-
nificativ in timp. Daca in fazele incipiente
aceste instrumente erau preponderent su-
biective, in prezent se remarca o tendinta
clara de adoptare a unor metode si mijloace
de evaluare mai obiective, precum Inven-
tarul Multifazic de Personalitate Minnesota
(MMPI) si pletismografia peniana. Aceste
instrumente permit o evaluare standar-
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information about the victim, in order to
develop an individualized behavioral pro-
file of the unknown offender. Unlike the
inductive method, the deductive approach
avoids generalizations and is based on log-
ical reasoning applied to the unique cir-
cumstances of each crime.

Regarding typologies used in crim-
inal profiling, one of the most influential
frameworks is the organized-disorganized
dichotomy. This classification was devel-
oped and refined by the FBI based on data
collected between 1979 and 1983, which re-
vealed the presence of this distinction both
at the crime scene and in offender charac-
teristics.

According to this typology, organ-
ized offenders carefully plan their crimes,
demonstrate control over their behavior,
and leave minimal evidence at the scene.
Organized crime scenes are typically or-
derly, contain few clues, and reflect a
well-structured modus operandi.

On the other hand, disorganized of-
fenders act impulsively, under the influ-
ence of strong emotions, and without pre-
meditation. Their crime scenes tend to
be chaotic, marked by obvious traces and
spontaneous violent behavior.

More recent studies [4, 11] have con-
firmed the correlation between crime
scene typology and offender profile. These
studies show that organized offenders are
more likely to commit organized crimes,
while disorganized offenders are associ-
ated with disorganized crime scenes. This
correspondence between behavioral style
and the structure of the crime scene offers
investigators a valuable tool in narrowing
down suspect pools and formulating inves-
tigative hypotheses.

4. Criminal profiling tools and their
effectiveness.

Throughout the criminal profiling
process, various tools have been employed,
which have evolved significantly over time.
While these instruments were predomi-
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dizata a trasaturilor de personalitate si a
preferintelor comportamentale ale infrac-
torilor, contribuind astfel la elaborarea
unor profiluri mai riguroase si mai funda-
mentate stiintific [17].

Literatura de specialitate indica fap-
tul ca diferite categorii de infractori sexuali
obtin scoruri ridicate pe anumite scale ale
MMPI. Un studiu realizat [20] a aratat ca
agresorii sexuali ai minorilor au prezentat
cele mai ridicate scoruri medii pe scala 4
(Psihopatie) si scala 9 (Hipomanie) a MMPI.
Alte cercetari au evidentiat ca pedofilii
homosexuali (dar nu si cei heterosexuali)
obtin de regula scoruri ridicate pe scala 4
[15], iar agresorii incestuosi si neincestuosi
ai copiilor prezinta, de asemenea, scoruri
ridicate pe aceeasi scala [16].

Cu toate acestea, in ciuda utiliza-
rii crescande a instrumentelor obiecti-
ve in procesul de profilare a criminalului,
acuratetea acesteia ramane un subiect de
controversa in randul cercetatorilor. R. N.
Kocsis [14] a identificat diferente semnifi-
cative intre performantele grupurilor de
profesionisti si cele ale persoanelor nepro-
fesioniste la realizarea profilurilor. De ase-
menea, s-a incercat evaluarea performantei
politistilor si a altor categorii profesionale
la utilizarea profilarii. Unii autori [6] au pre-
supus ca randamentul politistilor la profila-
re ar putea creste semnificativ daca acestia
ar fi instruiti cu privire la fundamente-
le teoretice si legale ale procesului. Pe de
alta parte, J. E. Douglas [8] nu a constatat
diferente semnificative intre profilatorii
profesionisti si cei neprofesionisti, ceea ce
pune sub semnul intrebarii validitatea si fi-
abilitatea profilarii infractorului.

Aceasta lipsa de consens stiintific a
determinat numeroase cercetari care au in-
cercat sa stabileasca daca succesul profilarii
este autentic sau doar o iluzie. V. L. Quinsey
[19] a descoperit ca infractori precum mo-
lestatorii de copii, violatorii, incendiatorii,
asasinii si hotii de bunuri prezinta scoruri
ridicate pe scala 4 si scala 8 (Schizofrenie)
din MMPI, ceea ce ar putea sugera o anu-

m

nantly subjective in the early stages, there
is now a clear trend toward the adoption
of more objective evaluation methods and
tools, such as the Minnesota Multiphasic
Personality Inventory (MMPI) and penile
plethysmography. These instruments allow
for a standardized assessment of personal-
ity traits and behavioral preferences of of-
fenders, thereby contributing to the devel-
opment of more rigorous and scientifically
grounded profiles [17].

Specialized literature indicates that
different categories of sexual offenders
score highly on certain MMPI scales. A
study [20] demonstrated that sexual of-
fenders against minors exhibited the high-
est average scores on scale 4 (Psychopathy)
and scale 9 (Hypomania) of the MMPI. Oth-
er research has revealed that homosexu-
al pedophiles (but not heterosexual ones)
tend to score highly on scale 4 [15], and
both incestuous and non-incestuous child
offenders also present elevated scores on
the same scale [16].

Despite the increasing use of objec-
tive instruments in criminal profiling, its
accuracy remains a subject of controversy
among researchers. R. N. Kocsis [14] iden-
tified significant differences in profiling
performance between professional and
non-professional groups. Additionally, ef-
forts have been made to evaluate the pro-
ficiency of police officers and other pro-
fessional categories in employing profiling
techniques. Some authors [6] have pro-
posed that police officers’ effectiveness in
profiling could significantly improve if they
were trained in the theoretical and legal
foundations of the process. Conversely, J.
E. Douglas [8] found no significant differ-
ences between professional and non-pro-
fessional profilers, casting doubt on the
validity and reliability of criminal profiling.

This lack of scientific consensus has
prompted numerous studies aimed at de-
termining whether profiling success is
genuine or merely illusory. V. L. Quinsey
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mita consistenta comportamentala. Exista
cazuri de succes care au fost citate frecvent
in literatura de specialitate pentru a sustine
eficienta metodei. De exemplu, profilul re-
alizat de James Brussel in cazul ,Bombardi-
erului Nebun” (,Mad Bomber”) a contribuit
decisiv la identificarea faptuitorului, deve-
nind un exemplu clasic de aplicare eficienta
a profilarii. In contrast, in cazul ,Ucigasului
Bunicilor” (,Granny Killer”), desi profilul re-
alizat a fost corect in majoritatea aspectelor,
s-a comis o eroare semnificativa: infractorul
era cu 40 de ani mai in varsta decat estima-
rea initiala formulata in profil.

Procesul de profilare criminala se ba-
zeaza pe o presupozitie fundamentala, con-
form careia comportamentul este determi-
nat de dispozitii psihologice interne stabile,
o idee inrudita cu teoriile trasaturilor de
personalitate, populare in anii 1960. Totusi,
aceasta presupunere este considerata pro-
blematica, deoarece ignora influenta con-
textului si a factorilor situationali asupra
comportamentului infractional. In sprijinul
acestei critici, studiul realizat de C. Bennell
si D. Canter [1] asupra spargerilor comer-
ciale in serie a raportat niveluri extrem de
reduse de regularitate in ceea ce priveste
obiectele furate si metodele de patrundere,
subliniind astfel caracterul nesistematic al
comportamentului infractional in anumite
tipuri de crime.

Majoritatea presupunerilor actuale
privind procesul de profilare criminala nu au
fost testate empiric, ceea ce nduce la o lip-
sa semnificativa de dovezi stiintifice care sa
sustina validitatea metodologiilor si tipolo-
giilor utilizate. In plus, existd o tendinta do-
cumentata a investigatorilor de a raporta cu
precadere cazurile de succes, ceea ce poate
duce la un efect de raportare selectiva, afec-
tand perceptia obiectiva asupra eficientei
metodei. In ciuda acestor critici, A. J. Pini-
zzotto si N. J. Finkel [18] sustin ca profilarea
criminalului poate avea un anumit grad de
validitate, daca este utilizata intr-un mod
complementar si in sinergie cu alte metode
de investigatie criminalistica.
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[19] found that offenders such as child mo-
lesters, rapists, arsonists, murderers, and
burglars scored highly on MMPI scales 4
and 8 (Schizophrenia), which might suggest
a certain behavioral consistency.

There are also well-documented cas-
es frequently cited in the literature to sup-
port the method’s efficacy. For instance, the
profile created by James Brussel in the “Mad
Bomber” case was instrumental in identify-
ing the perpetrator, becoming a classic ex-
ample of effective profiling application. In
contrast, in the case of the “Granny Killer,”
although the profile was accurate in most
respects, a significant error was made: the
offender was approximately 40 years older
than initially estimated in the profile.

The criminal profiling process is
based on a fundamental assumption that
behavior is determined by stable internal
psychological dispositions, a concept relat-
ed to the personality trait theories popular
in the 1960s. However, this assumption is
considered problematic as it overlooks the
influence of context and situational fac-
tors on criminal behavior. Supporting this
criticism, a study conducted by C. Ben-
nell and D. Canter [1] on serial commercial
burglaries reported extremely low levels
of consistency regarding stolen items and
methods of entry, thereby highlighting the
unsystematic nature of criminal behavior
in certain types of offenses.

Most current assumptions about the
criminal profiling process have not been
empirically tested, leading to a significant
lack of scientific evidence supporting the
validity of the methodologies and typolo-
gies employed. Additionally, there is a doc-
umented tendency among investigators
to predominantly report successful cases,
which may result in a selective reporting
bias, thus affecting the objective percep-
tion of the method’s effectiveness.

Despite these criticisms, A. J. Piniz-
zotto and N. J. Finkel [18] argue that crim-
inal profiling can possess a certain degree
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5. Controverse in domeniul profilarii
infractorului.

In pofida faptului ca procesul de pro-
filare beneficiaza de o promovare intensa
din partea mass-media, exista in continu-
are o serie de aspecte problematice care
pun intrebari legitime cu privire la validita-
tea si aplicabilitatea sa. Una dintre princi-
palele controverse din literatura de speci-
alitate vizeaza natura acestui demers: este
profilarea infractorului o stiinta sau o arta?
Lipsa unui consens clar pe acest subiect
contribuie la diminuarea credibilitatii pro-
cesului in randul specialistilor si al practici-
enilor din domeniul criminalisticii.

Un aspect deosebit de sensibil deriva
din consecintele directe pe care un profil
eronat le poate avea asupra investigatiei.
Desi se urmareste restrangerea campului
de cercetare si directionarea eficienta a
resurselor politiei, o profilare chiar si usor
inexacta poate deturna complet ancheta,
determinand autoritatile sa urmeze piste
gresite. In astfel de cazuri, riscul este ca
adevaratul infractor sa ramana in libertate
si sa continue activitatile criminale, ceea ce
poate nduce la pierderi mai mari de vieti
omenesti.

Un alt punct de critica major il con-
stituie lipsa testarii empirice riguroase a
ipotezelor fundamentale pe care se ba-
zeaza procesul de profilare. In locul unor
cercetari sistematice si stiintifice, o mare
parte din literatura disponibila in acest do-
meniu consta in articole de natura jurnalis-
tica sau in lucrari speculative, care nu res-
pecta criteriile metodologice ale cercetarii
academice.

V. Geberth [10] atrage atentia asu-
pra faptului ca in literatura populara si in
productiile cinematografice, clarvazatorii
sunt adesea prezentati drept profilatori
de succes, ceea ce contribuie la derutarea
publicului si afecteaza perceptia asupra ca-
racterului stiintific al metodei. Astfel, in loc
sa fie inteleasa ca o practica fundamentata
pe dovezi empirice si rationamente logice,
profilarea risca sa fie asimilata unor meto-
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of validity if used complementarily and
synergistically with other forensic investi-
gative methods.

5. Controversies in the field of crim-
inal profiling.

Despite the fact that the criminal pro-
filing process receives extensive promotion
by the mass media, there remain a series of
problematic aspects that raise legitimate
questions regarding its validity and appli-
cability. One of the main controversies in
the specialized literature concerns the na-
ture of this endeavor: is criminal profiling a
science or an art? The lack of a clear con-
sensus on this issue contributes to the di-
minishing credibility of the process among
experts and practitioners in forensic sci-
ence.

A particularly sensitive aspect stems
from the direct consequences that an er-
roneous profile can have on an investiga-
tion. Although profiling aims to narrow the
scope of inquiry and efficiently direct po-
lice resources, even a slightly inaccurate
profile can completely derail the investi-
gation, causing authorities to pursue false
leads. In such cases, the risk is that the true
offender remains at large and continues
criminal activities, potentially resulting in
additional loss of human life.

Another major point of criticism is
the lack of rigorous empirical testing of
the fundamental hypotheses on which the
profiling process is based. Instead of sys-
tematic and scientific research, much of
the available literature in this field consists
of journalistic articles or speculative works
that do not adhere to the methodological
standards of academic research.

V. Geberth [10] draws attention to the
fact that popular literature and cinemat-
ic productions often portray psychics as
successful profilers, contributing to public
confusion and affecting the perception of
the scientific nature of the method. Thus,
rather than being understood as a practice
grounded in empirical evidence and logi-
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de pseudostiintifice sau ezoterice.

Pe aceeasi linie critica, C. Bennell [2]
sustine ca procesul de profilare a infractoru-
lui poate fi afectat de ,efectul recunoasterii
false”, intrucat indivizii, fie martori, fie victi-
me, pot manifesta amintiri false sau distor-
sionate, ceea ce afecteaza validitatea date-
lor utilizate la elaborarea profilului. Astfel
de erori cognitive pot avea drept consecinta
formularea unor ipoteze gresite si, implicit,
la esecul procesului investigativ.

Desi profilarea criminalului conti-
nua sa fie un instrument promitator pen-
tru investigarea infractiunilor, persistenta
unor limitari conceptuale, metodologice
si empirice impune o reevaluare critica a
statutului sau stiintific. Pentru ca aceasta
metoda sa fie integrata eficient in practi-
ca judiciara, este necesara o consolidare a
bazei sale stiintifice prin studii controlate,
testari empirice si standardizarea riguroa-
sa a procedurilor aplicate.

CONCLUZII

1. Analiza de fata evidentiaza faptul
ca profilarea psihologica a infractorului, in
forma sa actuala, nu detine un nivel sufici-
ent de fiabilitate si validitate pentru a con-
stitui, in mod autonom, o metoda completa
de solutionare a cazurilor penale. Cu toate
acestea, ea reprezinta un instrument com-
plementar valoros, care, utilizat alaturi de
alte tehnici de investigatie, poate contribui
semnificativ la clarificarea aspectelor com-
portamentale ale infractorilor.

2. Autorii specializati [3] au subliniat
ca infractorii violenti manifesta adesea com-
portamente ritualice, ceea ce permite rea-
lizarea de conexiuni intre infractor si locul
faptei prin identificarea unor tipare com-
portamentale recurente. Cu toate acestea,
literatura de specialitate nu reuseste inca sa
surprinda complexitatea reala a procesului
de profilare, ceea ce reclama eforturi spori-
te pentru o conceptualizare mai nuantata si
fundamentare empirica.

3. De asemenea, profilarea criminalu-
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cal reasoning, profiling risks being equated
with pseudoscientific or esoteric methods.

Along the same critical line, C. Ben-
nell [2] argues that the criminal profiling
process may be affected by the “false rec-
ognition effect,” since individuals—wheth-
er witnesses or victims—can exhibit false
or distorted memories, which undermines
the validity of the data used to develop the
profile. Such cognitive errors can lead to
erroneous hypotheses and, consequently,
to investigative failure.

Although criminal profiling continues
to be a promising tool in crime investiga-
tion, the persistence of conceptual, meth-
odological, and empirical limitations calls
for a critical reevaluation of its scientific
status. For this method to be effectively
integrated into judicial practice, it is nec-
essary to strengthen its scientific founda-
tion through controlled studies, empirical
testing, and rigorous standardization of
applied procedures.

CONCLUSIONS

1. The present analysis highlights that
criminal profiling, in its current form, does
not possess a sufficient level of reliability
and validity to serve as a standalone meth-
od for resolving criminal cases. Neverthe-
less, it represents a valuable complemen-
tary tool which, when used alongside other
investigative techniques, can significantly
contribute to clarifying the behavioral as-
pects of offenders.

2. Specialized authors [3] have em-
phasized that violent offenders often ex-
hibit ritualistic behaviors, allowing for con-
nections to be drawn between the offender
and the crime scene through the identi-
fication of recurring behavioral patterns.
However, the specialized literature has yet
to fully capture the real complexity of the
profiling process, necessitating intensified
efforts for a more nuanced conceptualiza-
tion and empirical grounding.

3. Furthermore, criminal profiling can



<$tiin1;e Juridice// Legal Sciences, nr. 22/ 2025, ISSN 1857-0976, E-ISSN 2953—6898)

lui poate avea o contributie importanta in
planificarea tratamentului si in interventiile
psihologice destinate infractorilor. Totusi,
pentru a atinge acest potential, este ne-
cesara extinderea bazei de cercetari em-
pirice in acest domeniu, astfel incat sa se
imbunatateasca intelegerea caracteristici-
lor psihologice ale populatiei infractionale.

4. Avand in vedere lipsa acuta de cer-
cetari privind profilarea criminalului, se
impune o colaborare inter- si multidiscipli-
nara intre psihologi, experti criminalisti si
alti specialisti din domeniul justitiei penale,
in vederea realizarii de studii aplicate si va-
lidate stiintific.

5. Totodata, este esential ca viitoarele
cercetari sa valorifice informatiile furnizate
de victimele supravietuitoare, o sursa ade-
sea neglijata, dar extrem de valoroasa pen-
tru conturarea profilului comportamental
al infractorilor. O analiza sistematica atat
a cazurilor de profilare solutionate cu suc-
ces, cat si a celor esuate, ar putea duce la
imbunatatirea continua a metodologiei si
la dezvoltarea unor ghiduri operationale
standardizate.

play an important role in the planning of
treatment and psychological interventions
aimed at offenders. To realize this poten-
tial, however, there is a need to expand the
empirical research base in this field to im-
prove the understanding of the psycholog-
ical characteristics of the offender popula-
tion.

4. Given the acute shortage of re-
search on criminal profiling, interdiscipli-
nary and multidisciplinary collaboration
among psychologists, forensic experts, and
other criminal justice specialists is imper-
ative for conducting applied and scientifi-
cally validated studies.

5. Additionally, it is essential that fu-
ture research leverages information pro-
vided by surviving victims, a frequently
overlooked yet extremely valuable source
for shaping the behavioral profile of of-
fenders. A systematic analysis of both suc-
cessfully resolved and failed profiling cases
could lead to the continuous improvement
of methodology and the development of
standardized operational guidelines.
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STANDARDE INTERNATIONALE
PRIVIND PREVENIREA
CRIMINALITATII MINORILOR

Valentina RUSSU*
Ion ROTARU *

INTERNATIONAL STANDARDS ON
THE PREVENTION OF JUVENILE
CRIMINALITY

Valentina RUSSU*
Ion ROTARU *

Parcursul european initiat de statul nostru presu-
pune printre alte angajamente racordarea sistemului de
justitie la standardele europene si internationale. Printre
obiectivele de reformare a justitiei se numdrd prevenirea
si combaterea infractionalitdtii, inclusiv a criminalitdtii
minorilor. Astfel, principiile internationale orientea-
zd statele ca sd ia toate mdsurile de prevenire a acestui
flagel distructiv. Un studiu complex dedicat analizei
particularitdtilor criminalitatii minorilor si identificarii
unormdsurieficiente de prevenire devine o prioritate pen-
tru stiintele juridice. in prezentul demers stiintific, auto-
rii supun studiului principalele documente internationale
aferente domeniului prevenirii criminalitatii minorilor
in vederea elucidarii unor standarde in masurd de a con-
tribui la eficientizarea reactiei sociale fatd de delincventa
juvenild. Autorii, avdnd in vedere toate particularitdti
ce caracterizeazd infractionalitatea juvenild si princi-
palele reglementdri internationale aferente domeniului
prevenirii criminalitdtii minorilor, elucideazd un sir de
mdsuri menite sd contribuie la prevenirea si combaterea
acestui tip de criminalitate. Anume cadrul vast de docu-
mente internationale consacrate prevenirii delincventei
juvenile, demonstreazd incd o datd faptul ca comunita-
tea internationald s-a angajat ferm in scopul credrii si
implementarii unor mecanisme eficiente de interventie
in vederea neadmiterii savdrsirii infractiunilor de cdtre
minori.

Cuvinte-cheie: infractiune, minor, criminalitatea
minorilor, prevenirea criminalitdtii minorilor, standar-
de internationale, mdsuri cu caracter educativ.

The European path initiated by our state involves,
among other commitments, the alignment of the justice
system with European and international standards.
Among the objectives of justice reform is the prevention
and combating of criminal behavior, including juvenile
delinquency. Thus, international principles guide states
to take all necessary measures to prevent this destruc-
tive phenomenon. A complex study dedicated to the
analysis of the particularities of juvenile delinquency
and identifying effective prevention measures becomes
a priority not only for legal sciences but also for oth-
er related fields. In this scientific endeavor, the authors
examine the main international documents relevant to
the field of juvenile delinquency prevention, in order to
clarify the standards that could contribute to enhanc-
ing the effectiveness of society’s response to juvenile
delinquency. Taking into account all the characteristics
that define juvenile crime and the main international
regulations in the field, the authors highlight a series of
measures aimed at preventing and combating this type
of criminality. The extensive framework of international
documents dedicated to the prevention of juvenile delin-
quency once again demonstrates that the international
community is firmly committed to creating and imple-
menting effective intervention mechanisms to prevent
minors from committing crimes.

Keywords: crime, minor, juvenile delinquency, pre-
vention of juvenile delinquency, international stand-
ards, educational measures
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INTRODUCERE

Problematica criminalitatii mino-
rilor ramane intotdeauna actuald, iar
solutionarea adecvata a acestei probleme
va avea un impact major asupra evolutiei
si tendintelor criminalitatii in ansamblu,
precum si asupra starii morale a societatii.
Criminalitatea minorilor este o parte a
criminalitatii in ansamblu, dar care se ca-
racterizeaza prin trasaturi distincte, astfel
incat prevenirea acestui fenomen impli-
ca masuri specifice de interventie. Nece-
sitatea aplicarii unor masuri preventive
este recunoscuta si la nivel international,
fapt demonstrat de numeroasele docu-
mente internationale aferente justitiei ju-
venile care evidentiaza, in primul rand,
importanta factorilor sociali in cadrul sis-
temului de prevenire.

Combaterea delincventei juvenile,
dupa cum se evidentiaza in cercetarile doc-
trinare, constituie o preocupare a tarilor eu-
ropene, care se vad, pe buna dreptate, con-
fruntate cu cresterea numarului de fapte
violente, comise de catre minori, a recidivei,
a traficului de droguri in randul minorilor, a
violentei rasiale si xenofobe si, totodata, se
atesta o crestere a numarului de fapte pe-
nale comise de copii, care au ca victime alti
copii [1, p. 751]. Desi exista diferente intre
metodele de sanctionare a minorilor, totusi
o tendinta comuna este de a da prioritate
masurilor reparatorii si cu caracter educativ
sau programelor de probatiune, iar pedep-
sele privative de libertate se aplica doar in
cazurile cele mai grave. In acest sens, con-
chidem ca lupta impotriva delincventei ju-
venile trebuie sa se bazeze pe o politica so-
ciala adecvata care se axeaza pe factorul de
prevenire si urmareste corectarea si resoci-
alizarea minorului cel mai des prin mijloace
neprivative de libertate.

Potrivit unor acceptiuni, trasaturile
distinctive ale criminalitatii minorilor sunt
determinate, in mod dominant, de perso-
nalitatea infractorului minor care este in
acest sens un element-cheie in structura
criminologica a tipului infractional respec-
tiv [2, p. 32]. Trasaturile caracteristice ale
criminalitatii minorilor sunt determinate

INTRODUCTION

The issue of juvenile crime always re-
mains relevant, and the adequate solution
of this problem will have a major impact
on the evolution and trends of crime as a
whole, as well as on the moral state of so-
ciety. Juvenile crime is a part of crime as a
whole, but which is characterized by dis-
tinct features, so that the prevention of this
phenomenon involves specific intervention
measures. The need to apply preventive
measures is also recognized at the inter-
national level, a fact demonstrated by the
numerous international documents related
to juvenile justice that highlight, first of all,
the importance of social factors within the
prevention system.

Combating juvenile delinquency, as
highlighted in doctrinal research, is a con-
cern of European countries, which are
rightly confronted with the increase in the
number of violent acts committed by mi-
nors, recidivism, drug trafficking among
minors, racial and xenophobic violence
and, at the same time, there is an increase
in the number of criminal acts committed
by children, whose victims are other chil-
dren [1, p. 751]. Although there are differ-
ences between the methods of sanction-
ing minors, however, a common tendency
is to give priority to reparative measures,
educational measures or probationary pro-
grams, and custodial sentences are applied
only in the most serious cases. In this re-
gard, we conclude that the fight against
juvenile delinquency must be based on an
adequate social policy that focuses on the
prevention factor and aims at the correc-
tion and resocialization of the minor most
often by non-custodial means.

According to some perspectives, the
distinctive traits of juvenile crime are pre-
dominantly determined by the personality
of the juvenile offender, making this a key
element in the criminological structure of
this type of crime [2, p. 32]. These charac-
teristics stem from the developmental pe-
culiarities of children, whose personalities
are marked by physical, social, intellectual,
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de particularitatile de dezvoltare a copiilor,
personalitatea lor fiind caracterizata de o
imaturitate fizica, sociala, intelectuala si mo-
rala. Tinem sa remarcam ca in adolescenta,
procesul formarii morale a personalitatii
este insotit de acumularea experientei, in-
clusiv a celei negative care initial poate sa nu
se exteriorizeze sau se poate manifesta mult
mai tarziu, inclusiv sub forma unor compor-
tamente infractionale.

Sustinem ideea potrivit careia ,cri-
minalitatea minorilor, comparativ cu cri-
minalitatea adultilor, se evidentiaza printr-
un grad sporit de intensitate si dinamism.
Persoanele care comit infractiuni la varsta
reeducarii. De aceea, cu cat mai timpurii
sunt aplicate masurile profilactice fata de
minorii ce savarsesc delicte neinsemnate,
cu atat e mai mare probabilitatea de supri-
mare a formarii orientarii criminale. Starea
criminalitatii minorilor depinde in multe
privinte de calitatea activitatii de contraca-
rare a acesteia de catre toti subiectii profi-
laxiei infractiunilor” [2, p. 34].

Specific criminalitatii minorilor este si
motivatia criminogena, astfel incat minorii,
de regula, savarsesc infractiuni din motive
dictate de cupiditate, din intentii huliga-
nice ori din dorinta de a-si manifesta au-
toritatea in fata altor minori. Alte trasaturi
criminologice caracteristice infractiunilor
savarsite de minori presupun aplicarea
violentei, agresivitatea nemotivata si cruzi-
mea cu care comit infractiunile. Totodata,
sporeste numarul infractiunilor savarsite
de minori in stare de ebrietate alcoolica
sau narcotica, precum si rata infractiunilor
faptuite de minori in grup. Caracterul de
grup al criminalitatii minorilor este deter-
minat de necesitatea sporita de afiliere, co-
municare, apartenenta la o grupare.

METODE SI MATERIALE APLICATE

In vederea realizarii acestui demers
stiintific, autorii valorifica mai multe me-
tode de cercetare, printre care: metoda
istorica, metoda logica, analiza sistemica,
metoda comparativa etc. Cercetarea se
bazeaza pe studiul prevederilor legislatiei

and moral immaturity. It is important to
note that during adolescence, the process
of moral personality formation is accom-
panied by the accumulation of experience,
including negative experiences, that may
not manifest initially but can later surface
as delinquent behavior.

We support the idea that “juvenile de-
linquency, compared to adult criminality, is
marked by a higher degree of intensity and
dynamism. Individuals who commit crimes
at a young age are significantly harder to
rehabilitate and reeducate. Therefore, the
earlier preventative measures are applied
to minors who commit minor offenses, the
greater the likelihood of halting the devel-
opment of criminal tendencies. The state of
juvenile crime largely depends on the quali-
ty of crime prevention efforts by all subjects
involved in crime prevention” [2, p. 34].

A specific feature of juvenile crime is
its criminogenic motivation. Minors typ-
ically commit offenses out of greed, hoo-
liganism, or a desire to assert dominance
among peers. Other criminological traits
of juvenile offenses include the use of vi-
olence, unwarranted aggression, and cru-
elty. There is also an increasing number of
crimes committed by minors under the in-
fluence of alcohol or drugs, and a growing
rate of group offenses. The group charac-
ter of juvenile crime is linked to a height-
ened need for affiliation, communication,
and belonging.

METHODS AND MATERIALS APPLIED

In order to achieve this scientific ap-
proach, the authors capitalize on several
research methods, including: historical,
logical method, systemic analysis, compar-
ative method, etc. The research is based
on the study of national and international
legislation, as well as on doctrinal interpre-
tations.

DISCUSSIONS AND RESULTS OBTAINED

There are a series of internation-
al standards related to the field of justice
for children, which provide, among other
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nationale si internationale, precum si pe
interpretarile doctrinare.

DISCUTII SI REZULTATE OBTINUTE

Exista o serie de standarde interna-
tionale aferente domeniului justitiei pen-
tru copii, care prevad, printre altele,
responsabilitati ale statelor ce vizeaza pre-
venirea delincventei juvenile. Or, o poli-
tica adecvata de reactie la criminalitatea
minorilor are la baza, in primul rand, im-
plementarea unei serii de principii una-
nim recunoscute si fundamentate la nivel
international.

Vom trece in revista cateva din
cele mai relevante prevederi ale actelor
internationale si europene in domeniul
prevenirii si reactiei la delincventa juveni-
la. Mentionam ca, inca din anul 2009, Co-
mitetul ONU privind drepturile copilului a
recomandat statului nostru sa sporeasca,
inter alia, eforturile de coordonare intre
subiectii responsabili de protejarea dreptu-
rilor copilului, sa deschida instante specia-
lizate si sa numeasca judecatori specializati
in cauzele cu minori, sa asigure instruirea
profesionistilor in domeniul justitiei juve-
nile conform standardelor internationale,
sa introduca si sa valorifice alternative-
le la detentie. De atunci s-au depus efor-
turi considerabile in domeniul justitiei
pentru copii, desi mai este inca de lucru
la perfectionarea cadrului legal si a me-
canismelor de aplicare a legii in acest do-
meniu. lar analiza mecanismelor existente
la nivel international in materia prevenirii
delincventei juvenile constituie o premisa a
elaborarii unui cadrul national eficient de
reactionare la acest fenomen.

.Conventia cu privire la drepturile
copilului” proclama, la articolul 3, interesul
superior al copilului drept principiu funda-
mental care ghideaza toate masurile ce se
iau in privinta minorilor, astfel incat ,.in toa-
te actiunile care privesc copiii, intreprinse
de institutiile de asistenta sociala publice
sau private, de instantele judecatoresti,
autoritatile administrative sau de organele
legislative, interesele copilului vor prevala”
[3]. Deci, ,Statele parti se obliga sa asigu-

things, responsibilities of states aimed at
preventing juvenile delinquency. However,
an adequate policy of reaction to juvenile
crime is based, first of all, on the implemen-
tation of a series of principles unanimously
recognized and substantiated at the inter-
national level.

We will review some of the most
relevant provisions of international and
European instruments concerning the
prevention of and response to juvenile de-
linquency. It is worth noting that as early
as 2009, the UN Committee on the Rights
of the Child recommended that our state,
among other things, increase coordina-
tion efforts among entities responsible for
protecting children’s rights; establish spe-
cialized courts and appoint judges trained
to handle cases involving minors; ensure
that professionals working in juvenile jus-
tice are trained in accordance with inter-
national standards; and introduce and uti-
lize alternatives to detention. Since then,
considerable efforts have been made in the
field of justice for children, although there
is still work to be done to improve the le-
gal framework and the mechanisms for
implementing the law in this area. There-
fore, analyzing the existing international
mechanisms for the prevention of juvenile
delinquency serves as a premise for devel-
oping an effective national framework for
responding to this phenomenon.

The “Convention on the Rights of the
Child” proclaims, in Article 3, the best in-
terests of the child as a fundamental prin-
ciple guiding all measures concerning mi-
nors, stating that “in all actions concerning
children, whether undertaken by public or
private social welfare institutions, courts of
law, administrative authorities or legisla-
tive bodies, the best interests of the child
shall be a primary consideration” [3].

Therefore, “States Parties undertake
to ensure the child such protection and
care as is necessary for their well-being,
taking into account the rights and duties
of their parents, legal guardians, or others
legally responsible for them, and, to this
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re copilului protectia si ingrijirea necesare
in vederea asigurarii bunastarii sale, tinand
seama de drepturile si obligatiile parinti-
lor sai, ale reprezentantilor sai legali sau
ale altor persoane carora acesta le-a fost
incredintat in mod legal, si in acest scop
vor lua toate masurile legislative si admi-
nistrative corespunzatoare” [3]. Celelalte
principii aferente justitiei juvenile deri-
va din obligatia statelor de a se asigura ca
intotdeauna interesul suprem al copilului
trebuie sa primeze.

Un document international impor-
tant aferent domeniului justitiei juvenile
este ,Ansamblul regulilor minime ale Na-
tiunilor Unite cu privire la administrarea
justitiei pentru minori” (Regulile de la Bei-
jing). Documentul evidentiaza rolul major
si importanta protectiei sociale a tinere-
tului in vederea reducerii nevoii de inter-
ventie a legii si prevede, in cadrul princi-
piilor generale, ca ,statele membre trebuie
sa se mobilizeze sa ia masuri pozitive care
sa asigure antrenarea completa a tutu-
ror resurselor existente, mai ales familia,
persoanele benevole, ca si alte grupari ale
comunitatii, cum ar fi scolile si alte insti-
tutii comunitare, in scopul promovarii bu-
nastarii minorului si, deci, si in scopul re-
ducerii nevoii de interventie a legii, astfel
incat persoana in cauza sa fie tratata efi-
cace, echitabil si uman in conflictul sau cu
legea” [4]. Asa cum se arata in document,
.aceste perspective fundamentale gene-
rale au legatura cu politica sociala globa-
13, in general, si vizeaza favorizarea, pe cat
posibil, a protectiei sociale a tineretului in
vederea evitarii interventiei sistemului de
justitie pentru minori, precum si a prejudi-
ciului cauzat adesea de aceasta interventie.
Aceste masuri de protejare sociala a tineri-
lor, inainte de trecerea la delincventa, sunt
absolut indispensabile” [4]. In completare
se reitereaza asupra importantei majo-
re a unei politici sociale bine structurate
in sprijinul tinerilor, in special in vederea
prevenirii infractionalitatii si combaterii
delincventei. Se mai face referire ,la rolul
important pe care-1 poate juca o politica
sociala constructiva in favoarea tinerilor, in
special, pentru prevenirea crimei si pentru
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end, shall take all appropriate legislative
and administrative measures” [3]. The oth-
er principles related to juvenile justice thus
derive from the obligation of states to al-
ways ensure that the best interests of the
child prevail.

An important international document
related to juvenile justice is the “United
Nations Standard Minimum Rules for the
Administration of Juvenile Justice” (the Bei-
jing Rules). This document highlights the
major role and importance of social pro-
tection for youth in reducing the need for
legal intervention. Among its general prin-
ciples, it states that “Member States shall
endeavor to mobilize all possible resourc-
es, especially the family, volunteers, and
other community groups such as schools
and community institutions, with the aim
of promoting the well-being of the juvenile
and reducing the need for intervention un-
der the law. Such mobilization is essential
to ensure that juveniles in conflict with the
law are dealt with in a manner that is effec-
tive, fair and humane” [4]. As emphasized in
the document, “these general foundational
perspectives relate to broader social poli-
cy and are intended, as far as possible, to
promote the social protection of youth in
order to avoid intervention by the juvenile
justice system and the harm that may of-
ten result from such intervention. These
social protection measures for youth, pri-
or to the onset of delinquency, are abso-
lutely essential” [4]. Additionally, the docu-
ment reiterates the critical importance of a
well-structured social policy in support of
young people, especially in preventing and
combating juvenile delinquency. It also re-
fers to “the important role a constructive
social policy can play in favor of youth, par-
ticularly in crime prevention and the fight
against delinquency” [4], as well as “the
necessity for the continuous development
and improvement of juvenile justice, en-
suring it is not outpaced by the advance-
ment of progressive social policy for youth,
and maintaining the need for the constant
enhancement of the quality of competent
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lupta impotriva delincventei” [4] si la ,ne-
cesitatea ameliorarii (dezvoltarii) constante
a justitiei pentru minori, fara a se lasa de-
pasita de dezvoltarea politicii sociale pro-
gresiste elaborata in favoarea tineretului in
general, si pastrand in conceptia sa nece-
sitatea ameliorarii (dezvoltarii) constante a
calitatii serviciilor competente” [4].

Un alt document complex in do-
meniul prevenirii criminalitatii minorilor
il constituie ,Principiile Natiunilor Unite
pentru prevenirea delincventei juvenile”,
care evidentiaza necesitatea reducerii de-
terminantelor criminalitatii minorilor prin
antrenarea mai multor actori, cum ar fi fa-
milia, scoala, comunitatea etc. Potrivit do-
cumentului, ,prevenirea delincventei juve-
nile este o parte importanta in prevenirea
criminalitatii in societate. Prin implicarea
in sistemul legislativ, adoptarea unor ac-
tivitati sociale folositoare, a unei orientari
umaniste spre societate si nu egoista, per-
soanele tinere pot dezvolta o atitudine ne-
criminogena” [5]. Un alt principiu stipulat
in document prevede ca ,succesul in acti-
vitatea de prevenire a delincventei juvenile
cere eforturi din partea intregii societati ca
sa asigure o dezvoltare armonioasa a ado-
lescentilor, cu respect pentru propria per-
sonalitate inca din copilarie” [5].

Totodata, se afirma drept principiu de
baza necesitatea de elaborare si implemen-
tare a unor politici progresive de prevenire
a delincventei juvenile prin studierea per-
manenta a tendintelor criminalitatii si apli-
carea masurilor corespunzatoare. Reiesind
din prevederile documentului, ,toate efor-
turile de prevenire a delincventei juvenile
trebuie orientate spre:

- asigurarea oportunitatilor, in spe-
cial a celor educationale, care sa satisfaca
variatele nevoi ale persoanelor tinere, pre-
cum si sa serveasca drept suport de baza
pentru protectia dezvoltarii acestora, o
atentie deosebita acordandu-se celor care
prezinta un anumit risc social si au nevoie
in mod deosebit de sprijin si protectie;

- asigurarea bunastarii, respectarea si
dezvoltarea drepturilor si intereselor tutu-
ror persoanelor;

- monitorizarea variatiilor compor-

services” [4].

Another comprehensive document in
the field of juvenile crime prevention is the
“United Nations Guidelines for the Preven-
tion of Juvenile Delinquency”, which em-
phasize the need to reduce the root causes
of juvenile delinquency by involving multi-
ple actors, such as the family, school, and
community. According to the document,
“the prevention of juvenile delinquency
is an essential part of crime prevention in
society. By becoming involved in the leg-
islative system, participating in beneficial
social activities, and adopting a humanistic
rather than selfish attitude toward socie-
ty, young people can develop a non-delin-
quent mindset” [5].

Another principle stated in the doc-
ument is that “success in preventing ju-
venile delinquency requires efforts by the
whole of society to ensure the harmonious
development of adolescents, with respect
for their individual personalities from early
childhood” [5].

At the same time, a fundamental prin-
ciple highlighted is the need to develop and
implement progressive policies for the pre-
vention of juvenile delinquency, through
the ongoing study of crime trends and
the application of appropriate measures.
Based on the provisions of the document,
“all efforts to prevent juvenile delinquency
should be directed towards:

e ensuring opportunities, especial-
ly educational ones, that meet the diverse
needs of young people and serve as a basic
foundation for supporting their develop-
ment, with particular attention to those at
social risk who are in special need of sup-
port and protection;

e ensuring well-being and the re-
spect, protection, and development of the
rights and interests of all individuals;

e monitoring variations in young peo-
ple’s behavior and their attitudes that do
not conform to social norms and values,
recognizing these as part of the process
of growth and maturation, which tend to
disappear in most cases as young people
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tamentului persoanelor tinere si a atitudi-
nii lor neconforme cu normele si valorile
sociale, acestea fiind o parte a procesului
de maturitate si crestere, avand tendinta
sa dispara, de cele mai multe ori, odata cu
atingerea maturitatii de catre aceste per-
soane;

- grija de a nu denumi un minor sau
tanar ca fiind deviant, delincvent sau reci-
divist, deoarece in asa mod se poate con-
tribui la dezvoltarea unui comportament
nedorit al tinerilor” [5]. In documentul mai
sus mentionat se arata ca serviciile si pro-
gramele comunitatii ar trebui sa realizeze
prevenirea delincventei juvenile actionand
ca un factor activ. De asemenea, se reite-
reaza ca institutiile legale sau cele de con-
trol vor fi utilizate numai ca ultima solutie.

In continuare se accentueaza
importanta planificarii in ceea ce tine de
prevenire, astfel incat ,planurile de preve-
nire a delincventei juvenile vor trebui insti-
tuite la fiecare nivel al conducerii de stat si
presupun:

- analiza atenta a problemelor siiden-
tificarea de programe, servicii, facilitati si
resurse pentru a fi valorificate;

- definirea clara a responsabilitati-
lor pentru actorii implicati in eforturile de
preventie;

- elaborarea de politici, programe si
strategii bazate pe studii de previziuni;

- implementarea de metode pentru
reducerea efectiva a numarului de acte
infractionale;

- extinderea gamei de servicii si pro-
grame destinate comunitatii;

- cooperarea stransa intre natiuni,
state, guverne locale, agentii din sectorul
particular, a cetatenilor si a comunitatii
pentru a manifesta grija fata de copii, pen-
tru a le oferi o educatie sanatoasa si de ca-
litate;

- crearea unor legi si a unor agentii
judiciare pentru initierea actiunilor de pre-
venire a delincventei juvenile si delincven-
tei tinere;

- antrenarea tineretului in politica de
preventie a delincventei, incluzand apelul
la resursele comunitatii;

- derularea programelor de autoaju-

reach adulthood;

« avoiding labeling a minor or young
person as deviant, delinquent, or recidivist,
as such labeling can contribute to the de-
velopment of undesirable behavior among
youth” [5]. The same document also states
that community services and programs
should play an active role in preventing
juvenile delinquency. It further reiterates
that legal or control institutions should be
used only as a last resort.

Further emphasis is placed on the im-
portance of prevention plans, stating that
“juvenile delinquency prevention plans
should be established at every level of gov-
ernment and should include:

« a thorough analysis of problems and
the identification of programs, services, fa-
cilities, and resources to be utilized;

e a clear definition of responsibilities
for all actors involved in prevention efforts;

e the development of policies, pro-
grams, and strategies based on forecasting
studies;

e the implementation of methods
aimed at effectively reducing the number
of criminal acts;

« the expansion of the range of com-
munity-based services and programs;

« close cooperation between nations,
states, local governments, private sector
agencies, citizens, and community mem-
bers in caring for children and providing
them with a sound and quality education;

e the creation of laws and judicial
agencies for initiating actions to prevent
juvenile and youth delinquency;

e the involvement of youth in delin-
quency prevention policy, including the
use of community resources;

« the implementation of youth self-
help programs as well as victim support
and compensation programs;

e the specialization and training of
personnel at all levels” [5].

In the section concerning juvenile
justice legislation and administration, the
document highlights the necessity of de-
veloping and applying special procedures
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torare a tinerilor, precum si programe de
asistenta si compensare a victimei;

- specializarea personalului la toate
nivelele” [5].

La capitolul legislatiei si administrarii
justitiei pentru minori se evidentiaza ne-
cesitatea elaborarii si aplicarii unor proce-
duri si legi speciale cu scopul de a promova
drepturile si bunastarea tinerilor. De ase-
menea, se arata ca ,niciun copil sau tanar
nu va fi subiect al unor masuri corectionale
dure sau degradante ori pedepse: acasa, la
scoala sau in orice alta institutie” [5]. Tot-
odata, se impune de a elabora ,legislatia
in materia prevenirii victimizarii abuzului,
exploatarii si folosirii copiilor si tinerilor in

activitati infractionale” [5]. Alte prevederi
relevante se refera la obligatia instituirii
unor prevederi legale cu scopul de a re-
strictiona si controla accesul la arme a ti-
nerilor, dar si implementarea unor masuri
destinate protectiei copiilor de implicarea-
lor in consumul si traficul de droguri.

Bineinteles, nu trebuie neglijat rolul
pe care il au factorii sociali in cadrul pre-
venirii infractionalitatii minorilor (familia,
comunitatea, scoala, mass-media), astfel
incat ,fiecare societate va acorda priorita-
te nevoilor si bunastarii familiei si a tuturor
membrilor ei” [5]. Totodata, este necesar
ca guvernul si societatea sa depuna efor-
turi pentru mentinerea integritatii familiei,
inclusiv pentru consolidarea familiei extin-
se. Societatea poarta responsabilitatea de
a sprijini familia in asigurarea protectiei si
unei stari bune atat in ce priveste sanatatea
fizica, cat si mentala.

Referitor la rolul scolii in cadrul po-
liticilor de prevenire care faciliteaza soci-
alizarea si integrarea tuturor copiilor si ti-
nerilor, se arata ca sistemele de invatamant
nu trebuie sa fie orientate doar spre prega-
tirea academica si profesionala a copiilor si
tinerilor, ci sa se ocupe in particular si de:

»a. iInvatarea valorilor de baza si dez-
voltarea respectului pentru propria identi-
tate a copilului, pentru valorile sociale ale
tarii in care copilul traieste, pentru o civili-
zatie diferita de cea a copilului, pentru drep-
turile omului si libertatile lui fundamentale;

and laws aimed at promoting the rights and
well-being of young people. It also states
that “no child or young person shall be
subjected to harsh or degrading discipli-
nary measures or punishments—whether
at home, in school, or in any other institu-
tion” [5]. Moreover, there is a clear require-
ment to develop legislation to prevent the
victimization, abuse, exploitation, and use
of children and youth in criminal activities
[5]. Other relevant provisions refer to the
obligation to introduce legal regulations to
restrict and control youth access to fire-
arms, as well as to implement protective
measures against the involvement of chil-
dren in drug use and trafficking.

Of course, the role of social factors
in the prevention of juvenile delinquency
(such as the family, community, school, and
mass media) must not be overlooked, so
that “each society shall give priority to the
needs and well-being of the family and all
its members” [5]. Furthermore, it is essen-
tial that both the government and society
make efforts to maintain the integrity of
the family, including the strengthening of
the extended family. Society holds the re-
sponsibility to support the family in provid-
ing protection and care for children, as well
as in promoting their physical and mental
well-being.

With regard to the role of schools in
prevention policies that facilitate the so-
cialization and integration of all children
and youth, it is stated that educational sys-
tems should not focus solely on academ-
ic and vocational training, but should also
specifically address to:

“a. teaching core values and develop-
ing respect for the child’s own identity, for
the social values of the country in which
the child lives, for civilizations different
from that of the child, and for human rights
and fundamental freedoms;

b. promoting and developing the per-
sonality, inclinations, and mental and phys-
ical abilities of young people to their fullest
potential;

c. involving young people in the ed-
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b. promovarea si dezvoltarea perso-
nalitatii, inclinatiilor si abilitatilor mentale
si fizice ale tinerilor pana la maximum po-
sibil;

c. implicarea tinerilor in procesul de
invatamant ca participanti activi si eficienti;

d. scoala si comunitatea vor desfa-
sura activitati care sa ii orienteze pe copii
spre propria identitate;

e. incurajarea tinerilor sa inteleaga si
respecte diverse opinii, precum si diferente
de ordin cultural sau de alta natura;

f. punerea la dispozitie de informa-
tii in vederea orientarii in ceea ce priveste
pregatirea profesionala, posibilitati de an-
gajare si de alegere a unei cariere;

g. sprijinirea in plan emotional a tine-
rilor si evitarea esecurilor psihologice;

h. evitarea masurilor disciplinare dure,
in mod special a pedepselor corporale” [5].

Totodata, tinerii expusi unui risc so-
cial vor primi o atentie si o ingrijire speci-
ala din partea sistemului educational, prin
implementarea si extinderea pe scara larga
a programelor specializate de preventie,
precum si a altor resurse educationale. In
ceea ce priveste rolul comunitatii in cadrul
politicilor de prevenire a delincventei juve-
nile, se arata ca trebuie dezvoltate si conso-
lidate servicii si programe comunitare care
raspund nevoilor, problemelor, intereselor
si preocuparilor specifice ale tinerilor, ofe-
rind consiliere si indrumare potrivita atat
pentru acestia, cat si pentru familiile lor. De
asemenea, se accentueaza rolul masurilor
comunitare, incluzand centre comunitare
de dezvoltare, servicii si facilitati de re-
creere concepute pentru a aborda nevoile
specifice ale copiilor aflati in situatii de risc
social. Implementarea acestor masuri de
sprijin va garanta respectarea drepturilor
individuale ale copiilor.

Avand in vedere rolul pe care il
are mass-media in cadrul prevenirii
criminalitatii minorilor, accentuam ca
aceasta trebuie sa asigure accesul la diver-
se informatii si materiale, dar, totodata, in
mass-media ar trebui sa fie reflectata con-
tributia pozitiva a tinerilor in societate si sa
se informeze despre existenta serviciilor si
oportunitatilor pentru minori si tineri.

ucational process as active and effective
participants;

d. carrying out school and communi-
ty activities that guide children toward un-
derstanding and embracing their identity;

e. encouraging young people to un-
derstand and respect different opinions, as
well as cultural and other differences;

f. providing information and guidance
on vocational training, employment oppor-
tunities, and career choices;

g. supporting young people emotion-
ally and helping to prevent psychological
failures;

h. avoiding harsh disciplinary meas-
ures, particularly corporal punishment” [5].

At the same time, young people ex-
posed to social risk should receive special
attention and care from the educational
system through the implementation and
large-scale expansion of specialized pre-
vention programs as well as other educa-
tional resources.

Regarding the role of the community
in juvenile delinquency prevention policies,
it is emphasized that community servic-
es and programs should be developed and
strengthened to meet the specific needs,
problems, interests, and concerns of young
people, by providing appropriate counseling
and guidance for both them and their fam-
ilies. The importance of community-based
measures is also highlighted, including
community development centers, servic-
es, and recreational facilities designed to
address the needs of children in situations
of social risk. The implementation of these
support measures will help ensure respect
for children’s individual rights.

Considering the role of mass me-
dia in the prevention of juvenile crime, it
is stressed that it should ensure access to
a variety of information and materials. At
the same time, mass media should reflect
the positive contribution of young people
to society and raise awareness about the
services and opportunities available for mi-
nors and youth.

Another relevant document in the
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Un alt document relevant in dome-
niul prevenirii delincventei juvenile este
»-Recomandarea Nr. R (87) 20 a Comitetului
de Ministri catre statele membre privind
reactiile sociale la delincventa juvenila”.
Cele mai importante stipulari sunt:

»~ preventia vizeaza o politica com-
prehensiva de stimulare a integrarii sociale
a tinerilor;

- acordarea asistentei speciale si de-
rularea unor programe specializate in scoa-
13, in organizatii sportive, de tineret pentru
o mai eficienta integrare a tinerilor care au
dificultati in socializare;

- intreprinderea unor masuri tehnice
si contextuale pentru a reduce oportunita-
tile de a comite infractiuni de catre tineri”
[6, p- 9].

Reiesind din prevederile ,Recoman-
darii Rec (2003) 20 cu privire la noile mo-
dalitati de tratare a delincventei juvenile si
rolul justitiei juvenile”, ,sistemul traditional
de justitie penala nu este capabil, izolat, sa
ofere solutii adecvate privind tratamen-
tul delincventilor juvenili, in virtutea fap-
tului ca nevoile sociale si educationale ale
acestora difera de cele ale adultilor” [6, p.
9]. Astfel, potrivit documentului, ,reactia la
delincventa juvenila trebuie sa aiba un ca-
racter multidisciplinar si sa includa o vari-
etate de factori ce joaca un anumit rol la
diverse nivele: individual, familie, societate,
comunitate; majoratul juridic nu coincide
intotdeauna cu majoratul personalitatii,
in asa fel incat minorii necesita alt tip de
interventie, diferit de cel aplicabil in cazul
adultilor; scopul de baza al justitiei juvenile
si al masurilor conexe de abordare a justiti-
ei juvenile trebuie sa fie: de a preveni comi-
terea si recidiva faptelor de natura penala;
de a resocializa si a reintegra infractorii; de
a se preocupa de necesitatile si interesele
victimelor [6, p. 10].”

.Recomandarea Rec (2003) 21 cu
privire la parteneriatul in prevenirea in-
fractiunii” recunoaste ca utilizarea numai
a justitiei penale traditionale si a masu-
rilor de executare a legii nu se dovedeste
a fi suficient de eficace pentru reducerea
infractionalitatii contemporane. Potrivit
documentului, ,starea infractionala si pre-

field of juvenile delinquency prevention is
the “Recommendation No. R (87) 20 of the
Committee of Ministers to Member States
on Social Reactions to Juvenile Delinquen-
cy”. The most important stipulations refer
to the fact that:

e “prevention should be part of a
comprehensive policy aimed at encourag-
ing the social integration of young people;

« special assistance should be provid-
ed, and specialized programs conducted in
schools, sports, and youth organizations
to more effectively integrate young people
who face difficulties with socialization;

« technical and contextual measures
should be undertaken to reduce the op-
portunities for young people to commit of-
fenses” [6, p. 9].

According to the provisions of Rec-
ommendation Rec(2003)20 on New Ways
of Dealing with Juvenile Delinquency and
the Role of Juvenile Justice, “the tradi-
tional criminal justice system alone is not
capable of offering adequate solutions for
addressing juvenile offenders, since their
social and educational needs differ from
those of adults” [6, p. 9]. Thus, according
to the document: “the response to juvenile
delinquency must be multidisciplinary and
include a variety of actors playing roles at
different levels - individual, family, society,
community. Legal majority does not always
coincide with personal maturity, meaning
that minors require a different type of in-
tervention than that applicable to adults.
The main objectives of juvenile justice and
related measures should be: to prevent
the commission and reoffending of crimi-
nal acts, to ensure the resocialization and
reintegration of offenders, and to address
the needs and interests of the victims” [6,
p. 10].

Recommendation Rec(2003)21 on
Partnership in Crime Prevention recogniz-
es that relying solely on traditional criminal
justice and law enforcement measures is
not sufficiently effective in reducing con-
temporary crime. According to the docu-
ment, “the state of crime and increasing
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ocuparea tot mai sporita de problemele
infractionale determina un sentiment de
insecuritate trait de multi oameni in Eu-
ropa, care uneori chiar poate fi asociat cu
pierderea increderii in autoritatile politice,
in legi si institutiile statului responsabile de
executarea lor si care, ulterior, poate con-
duce la lipsa de toleranta, eliminare si xe-
nofobie.” [6, p. 10-11].

Conform prevederilor Recomandarii
invocate, anume ,parteneriatul constituie
metoda de sporire a performantei in rea-
lizarea unui scop comun, prin asumarea
responsabilitatii comune si prin schimbul
de resurse intre diferiti agenti publici sau
privati, colectivi sau individuali” [6, p. 11].

Potrivit documentului, pentru a crea
parteneriate adecvate, este necesar ca fi-
ecare stat:

»® Sa recunoasca ca responsabilitatea
pentru prevenirea infractiunilor trebuie sa
fie promovata pe larg in societate;

e sa asigure un cadru legal adecvat
care sa promoveze parteneriatul, sa revi-
zuiasca noua legislatie si regulamentele
propuse, in vederea prevenirea infractiunii;

* sa identifice unele politici publice,
agentiile si institutiile care vor fi eficiente
pentru activitatea de parteneriat in vede-
rea prevenirii infractiunilor;

* sa intreprinda masuri pentru a sti-
mula parteneriatele la diferite nivele (in-
ternational, national, regional si local), sa
asigure ca ele activeaza in conformitate cu
Constitutia si ca contribuie la prevenirea
infractiunii in mod eficient si acceptabil;

* sa stimuleze dezvoltarea unei baze
de cunostinte sistematice si de rigoare a
parteneriatului; sa sprijine abordarea ba-
zata pe probe, inovativa, evolutionara si de
imbunatatire, care se poate adapta schim-
barilor” [6, p. 12].

La nivel national, Guvernul trebuie
sa isi aiba responsabilitatea de a coordona
initiativele legate de dezvoltarea si imple-
mentarea politicilor si strategiilor de pre-
venire a infractionalitatii. De asemenea,
este important sa faciliteze o colaborare si
coordonare eficienta intre autoritatile po-
litice regionale si locale. Pentru aceasta, se
impune o actualizare constanta a cadrului

concern about criminal issues have led
many people in Europe to feel insecure—
sometimes even resulting in a loss of trust
in political authorities, the law, and the
state institutions responsible for enforcing
them, which may subsequently lead to in-
tolerance, exclusion, and xenophobia” [6, p.
10-11].

As stated in the Recommendation,
“partnership is a method of enhancing per-
formance in the achievement of a common
goal through shared responsibility and the
exchange of resources between various
public or private, collective or individual
actors” [6, p. 11].

To create effective partnerships, the
document outlines that each state must:

e “recognize that responsibility for
crime prevention should be broadly pro-
moted throughout society;

e ensure an appropriate legal frame-
work that promotes partnership, and re-
view new legislation and proposed regula-
tions in light of crime prevention;

« identify effective public policies and
the agencies and institutions responsible
for partnership-based crime prevention
activities;

e undertake measures to stimulate
partnerships at different levels (interna-
tional, national, regional, and local) and en-
sure they operate in accordance with the
Constitution and contribute to effective
and acceptable crime prevention;

« foster the developmentofarigorous,
systematic knowledge base for partner-
ships and support evidence-based, innova-
tive, evolving, and improvement-oriented
approaches that can adapt to change” [6, p.
12].

At the national level, the government
bears the responsibility for coordinating
initiatives related to the development and
implementation of crime prevention poli-
cies and strategies. It is also important to
facilitate effective cooperation and coor-
dination between regional and local polit-
ical authorities. To achieve this, the legal
framework must be constantly updated
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legislativ, astfel incat sa permita o adapta-
re flexibila la noile circumstante si conditii,
mai degraba decat sa impuna restrictii.
In plus, stabilirea parteneriatelor poate fi
sprijinita concret la nivel local prin dezvol-
tarea unor modele de acorduri si contracte
pentru implementarea anumitor initiative
si, acolo unde este posibil, prin desemnarea
unor coordonatori remunerati.

Un document la fel de important este
cel intitulat , Orientarile Comitetului de Mi-
nistri al Consiliului Europei privind justitia
in interesul copilului”, care reitereaza im-
portanta cooperarii dintre diferiti actori
implicati in cadrul reactiei la delincventa
juvenila. Documentul stipuleaza si incura-
jeaza cooperarea dintre diversi profesionisti
pentru a obtine o intelegere comprehensiva
a copilului, dar si pentru o evaluare comple-
xa a situatiei lui juridice, fizice, cognitive,
sociale si emotionale. Totodata, se arata ca
,, se va stabili un cadru comun de evaluare
pentru specialistii care lucreaza cu copiii
sau in interesul acestora (cum ar fi avocati,
psihologi, medici, politisti, functionari ai
serviciului de imigrare, asistenti sociali si
mediatori) in procedurile sau actiunile ce
vizeaza in mod direct sau indirect copiii, cu
scopul de a furniza sprijinul necesar persoa-
nelor care iau decizii, permitand proceduri-
lor sau actiunilor in cauza sa deserveasca, in
cea mai buna maniera cu putinta, interesele
copilului intr-o anumita situatie” [7, p. 23].

CONCLUZII

Cadrul larg de documente interna-
tionale aferente domeniului justitiei juveni-
le, care se refera la prevenirea delincventei
juvenile, demonstreaza inca o data intere-
sul major pe care il comporta comunita-
tea internationala fata de acest fenomen.
Totodata, modificarea continua a valori-
lor si relatiilor sociale, fapt ce determina
evolutia si specificul criminalitatii in ge-
neral si a criminalitatii minorilor, in speci-
al, implica o actualizare permanenta a ma-
surilor de interventie. Evidentiem inca o
data importanta factorilor sociali in cadrul
activitatilor de prevenire a delincventeijuve-
nile, dar si rolul unei cooperari eficiente in-

so that it allows flexible adaptation to new
circumstances and conditions, rather than
imposing rigid restrictions.

Furthermore, local-level partner-
ships can be concretely supported through
the development of model agreements and
contracts for the implementation of specif-
ic initiatives, and, where possible, through
the appointment of paid coordinators.

An equally important document is the
“Guidelines of the Committee of Ministers
of the Council of Europe on Child-Friend-
ly Justice”, which reiterate the importance
of cooperation between the various actors
involved in responding to juvenile delin-
quency. The document promotes and en-
courages collaboration among different
professionals to achieve a comprehensive
understanding of the child, as well as a
complex assessment of their legal, physi-
cal, cognitive, social, and emotional situa-
tion. It further notes that “a common as-
sessment framework must be established
for professionals working with or for chil-
dren (such as lawyers, psychologists, doc-
tors, police officers, immigration officials,
social workers, and mediators) in proce-
dures or actions that directly or indirectly
concern children, with the aim of providing
adequate support to decision-makers and
ensuring that such procedures or actions
serve the best interests of the child in any
given situation” [8, p. 23].

CONCLUSIONS

The wide range of international doc-
uments related to juvenile justice and the
prevention of juvenile delinquency once
again demonstrates the strong interest of
the international community in this phe-
nomenon. At the same time, the continuous
transformation of values and social rela-
tionships - factors which shape the evolu-
tion and particularities of crime in general,
and juvenile crime in particular - calls for
constant updates to intervention meas-
ures. We again highlight the critical role
of social factors in preventing juvenile de-
linquency and the importance of effective

128



<$tiin1;e Juridice// Legal Sciences, nr. 22/ 2025, ISSN 1857-0976, E-ISSN 2953—6898)

tre actorii implicati in acest proces. Vorbind
despre situatia la nivel national, observam o
grija constanta pe care statul nostru o mani-
festa fata de copiii aflati in conflict cu legea.
Totodata, desi se observa progrese semni-
ficative in ceea ce priveste perfectionarea
sistemului de justitie juvenila, totusi exis-
ta neajunsuri la capitolul mecanismelor de
reactionare la delincventa juvenila si lipsa
unei cooperari eficiente si oportune intre
institutiile implicate in acest proces. Deci, se
impune o reevaluare a politicilor, revizuirea
standardelor internationale si transpunerea
lor in cadrul juridic national, astfel incat sa
se garanteze intotdeauna respectarea inte-
resului superior al copilului.

cooperation between the actors involved in
this process. At the national level, we note
the ongoing efforts of our state to care for
children in conflict with the law. While sig-
nificant progress has been made in improv-
ing the juvenile justice system, there are
still shortcomings in the mechanisms used
to respond to juvenile delinquency, as well
as insufficient and untimely cooperation
among the institutions involved. There-
fore, it is necessary to reevaluate current
policies, revise international standards,
and transpose them into the national legal
framework, so that the best interests of the
child are always upheld.
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APPLICATION OF THE PRINCIPLE
OF TRANSPARENCY IN PUBLIC
PROCUREMENT CONTRACTS
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Principiul transparentei reprezintd un pilon esential
al achizitiilor publice, garantdnd legalitatea, concurenta
loiald si utilizarea eficientd a fondurilor publice. Totusi,
aplicarea sa in contractele care implicd informatii cla-
sificate genereazd dificultdti determinate de necesitatea
protejdrii securitatii nationale si a intereselor strate-
gice ale statului. Studiul analizeazd cadrul normativ al
Republicii Moldova privind achizitiile publice ce includ
informatii clasificate, raportandu-l la standardele Uni-
unii Europene. Sunt evidentiate provocdrile juridi-
co-practice cu care se confruntd autoritdtile contrac-
tante, precum si solutiile posibile pentru armonizarea
transparentei cu cerintele de confidentialitate. Conclu-
ziile subliniazd importanta unei reglementdri coerente si
a unei aplicari echilibrate a principiilor transparentei si
confidentialitdtii, in concordantd cu valorile statului de
drept si exigentele managementului public modern, asi-
gurdnd protectia informatiilor sensibile farda a compro-
mite integritatea procesului de achizitie.

Cuvinte-cheie: transparentd, achizitii publice,

informatii clasificate, securitate nationald, confiden-
tialitate.

The principle of transparency represents an essen-
tial pillar of public procurement, ensuring legality, fair
competition, and the efficient use of public funds. How-
ever, its application in contracts involving classified
information generates challenges arising from the need
to protect national security and the state’s strategic
interests. This study examines the legal framework of
the Republic of Moldova regarding public procurement
that includes classified information, in correlation with
the standards of the European Union. It highlights the
legal and practical challenges faced by contracting au-
thorities, as well as possible solutions for harmonizing
transparency with confidentiality requirements. The
conclusions emphasize the importance of coherent reg-
ulation and a balanced application of the principles of
transparency and confidentiality, in line with the val-
ues of the rule of law and the requirements of modern
public management, ensuring the protection of sensitive
information without compromising the integrity of the
procurement process.

Keywords: transparency, public procurement, clas-
sified information, national security, confidentiality,
rule of law.
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INTRODUCERE

Achizitiile publice reprezinta un in-
strument esential al administratiei publice,
prin care statul si autoritatile sale isi rea-
lizeaza atributiile, asigurand satisfacerea
nevoilor de interes public si utilizarea efi-
cienta a fondurilor bugetare. In acest ca-
dru, principiul transparentei constituie o
garantie a legalitatii, a concurentei loiale si
a integritatii procesului de achizitie, reflec-
tand exigentele statului de drept si ale unei
bune guvernari.

Consacrat expres prin articolul 7 lit.
b) din Legea nr. 131/2015 privind achizitiile
publice [6], principiul transparentei im-
pune autoritatilor contractante obligatia
de a asigura accesul public la informatiile
relevante privind procedurile de achizitie,
astfel incat operatorii economici sa bene-
ficieze de un tratament egal, iar societatea
sa poata exercita un control legitim asu-
pra modului de cheltuire a banului public.
Transparenta, in esenta, reprezinta meca-
nismul prin care increderea in administratia
publica se transforma dintr-un deziderat
intr-o realitate verificabila.

Totusi, aplicarea acestui principiu nu
este lipsita de limite. In anumite domenii
sensibile precum apararea, ordinea pu-
blica, securitatea nationala etc., existenta
informatiilor clasificate impune restrictii
legale in scopul protejarii intereselor stra-
tegice ale statului. Prevederile Legii nr.
245/2008 privind secretul de stat [4], Im-
preuna cu reglementarile speciale din sfe-
ra apararii si securitatii, permit excluderea
totala sau partiala de la regulile genera-
le de publicitate, atunci cand divulgarea
informatiilor ar putea periclita siguranta
nationala. Aceasta exceptie, desi legiti-
ma, genereaza dificultati juridico-practi-
ce si riscul unor interpretari abuzive, care
pot submina principiile fundamentale ale
concurentei si transparentei.

In acest context, devine indispensa-
bila o analiza aprofundata a modului in care
principiul transparentei poate fi aplicat
fara a compromite confidentialitatea legiti-
ma a informatiilor clasificate. Problematica

131

INTRODUCTION

Public procurement represents an
essential instrument of public administra-
tion through which the state and its au-
thorities fulfil their functions, ensuring the
satisfaction of public interest needs and
the efficient use of budgetary funds. With-
in this framework, the principle of trans-
parency constitutes a guarantee of legal-
ity, fair competition, and the integrity of
the procurement process, reflecting the
requirements of the rule of law and good
governance.

Expressly enshrined in article 7 letter
(b) of Law no. 131/2015 on public procure-
ment [6], the principle of transparency im-
poses on contracting authorities the obli-
gation to ensure public access to relevant
information concerning procurement pro-
cedures, so that economic operators ben-
efit from equal treatment and society can
exercise legitimate oversight over the use
of public funds. In essence, transparency
represents the mechanism through which
trust in public administration is trans-
formed from an aspirational objective into
a verifiable reality.

However, the application of this prin-
ciple is not without limitations. In certain
sensitive fields such as defence, public order,
and national security, the existence of clas-
sified information imposes legal restrictions
aimed at protecting the state’s strategic in-
terests. Law no. 245/2008 on state secrets
[4], together with special regulations in the
field of defence and security, allows for total
or partial derogations from the general rules
of publicity where disclosure could endan-
ger national security. Although legitimate,
this exception generates legal and practical
difficulties and creates the risk of abusive
interpretations capable of undermining the
fundamental principles of competition and
transparency.

In this context, an in-depth analysis
becomes indispensable regarding the man-
ner in which the principle of transparency
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abordata se situeaza la confluenta dintre
dreptul administrativ, dreptul securitatii
informationale si dreptul Uniunii Europe-
ne, unde standardele de reglementare tind
spre o ,transparenta controlata”, adaptata
specificului fiecarui domeniu.

Scopul prezentului studiu este de a
examina provocarile juridico-practice pri-
vind aplicarea principiului transparentei in
contractele de achizitii publice care impli-
ca informatii clasificate, prin raportare la
legislatia Republicii Moldova si la standar-
dele Uniunii Europene.

METODE SI MATERIALE APLICATE

Metodologia aplicata in cadrul pre-
zentului studiu este preponderent analiti-
co-comparativa juridico-doctrinara, ori-
entata spre identificarea si interpretarea
actelor care guverneaza transparenta in
materia achizitiilor publice, cu accentul
plasat pe situatiile in care acestea implica
informatii clasificate. Analiza s-a funda-
mentat pe examinarea cadrului normativ
national din domeniul cercetat, coroborate
cu standardele europene. Metoda analizei
teoretico-doctrinare a permis sistematiza-
rea conceptiilor din literatura de speciali-
tate referitoare la principiul transparentei
si limitele sale legitime, in timp ce metoda
interpretarii logice si literare a fost utilizata
pentru a evalua coerenta si aplicabilitatea
normelor in practica. In plan aplicativ, cer-
cetarea a recurs la metode comparative si
sistemice, prin raportarea reglementarilor
Republicii Moldova la modelele europene si
la bunele practici din alte state. Totodata,
metoda analizei critice a fost utilizata pen-
tru identificarea disfunctionalitatilor si ris-
curilor de abuz in aplicarea exceptiilor de la
transparenta. Prin combinarea acestor me-
tode, studiul urmareste nu doar descrierea
situatiei de fapt, ci si formularea de conclu-
zii utile pentru practica autoritatilor con-
tractante, contribuind la dezvoltarea unei
culturi responsabile a transparentei si a
managementului echilibrat al informatiilor
clasificate.

may be applied without compromising the
legitimate confidentiality of classified in-
formation. The issue addressed lies at the
intersection of administrative law, infor-
mation security law, and European Union
law, where regulatory standards increas-
ingly promote a model of “controlled trans-
parency”, adapted to the specific nature of
each sector.

The purpose of this study is to exam-
ine the legal and practical challenges re-
lated to the application of the principle of
transparency in public procurement con-
tracts involving classified information, by
reference to the legislation of the Republic
of Moldova and the standards of the Euro-
pean Union.

METHODS AND MATERIALS APPLIED

The methodology applied in the
present study is predominantly analytical,
comparative, and legal-doctrinal, aimed at
identifying and interpreting the legal acts
governing transparency in public procure-
ment, with particular emphasis on situa-
tions involving classified information.

The analysis was based on the exam-
ination of the national regulatory frame-
work in the relevant field, correlated with
European standards. The theoretical-doc-
trinal analysis method enabled the sys-
tematization of concepts developed in le-
gal literature concerning the principle of
transparency and its legitimate limitations,
while the logical and textual interpretation
method was used to assess the coherence
and practical applicability of legal norms.

From an applied perspective, the re-
search employed comparative and systemic
methods by analysing the regulatory frame-
work of the Republic of Moldova in relation
to European models and best practices from
other jurisdictions. At the same time, the
critical analysis method was used to identify
dysfunctions and potential risks of abuse in
the application of transparency exceptions.

By combining these methods, the
study aims not only to describe the existing
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DISCUTIILE SI REZULTATELE OBTINUTE

1. Consideratiuni generale privind
principiul transparentei.

Intr-un sistem democratic,
transparenta le inlesneste cetatenilor par-
ticiparea la procesul decizional. Institutiile
pot beneficia de o mai mare legitimitate si
eficacitate doar atat timp cat raman pe de-
plin responsabile in fata cetatenilor. Trans-
parenta este principiul potrivit caruia sunt
aduse la cunostinta publicului toate infor-
matiile referitoare la aplicarea, spre exem-
plu, a procedurilor de incheiere a contrac-
tului de achizitii publice.

Aparitia si evolutia principiului trans-
parentei se datoreaza evolutiei cultului
informatiei, care a influentat procesul di-
fuzarii informatiei de interes public. Din
principiul transparentei putem determina
conceptul ca societatea civila are dreptul
de a cunoaste si a avea acces la informa-
tiile de interes public, de a face parte din
factorii de decizie ai statului, iar autoritati-
le publice au obligatia de a prezenta infor-
matia de interes public. Drepturile omului
si democratia se exercita numai in conditii
de transparenta si, ca rezultat, principiul
transparentei este indispensabil pentru o
societate democratica [27, p. 10].

Principiul transparentei reprezin-
ta fundamentul care garanteaza accesul
cetatenilor la informatii de interes public,
oferindu-le posibilitatea de a supraveghea
in mod constant activitatea autoritatilor.
Acest principiu sprijina  participarea
cetatenilor la procese decizionale, contri-
buind la consolidarea unui stat de drept si
democratic.

Daca e sa ne referim sub aspect ju-
ridic la termenul ,transparenta”, Dictiona-
rul explicativ al limbii romane il defineste
drept mediul care permite accesul total
al publicului privind activitatea, practicile
autoritatilor publice, fenomen despre care
exista informatii complete accesibile publi-
cului [31]. Putem evidentia, de asemenea,
urmatoarele definitii ale cuvantului ,trans-
parenta”, drept mod de lucru, principiu al
unor conducatori sau organe conducatoare

legal framework but also to formulate con-
clusions useful for contracting authorities,
thereby contributing to the development
of a culture of responsible transparency
and balanced management of classified in-
formation.

DISCUSSIONS AND RESULTS OBTAINED

1. General considerations regarding
the principle of transparency.

In a democratic system, transparen-
cy facilitates citizens’ participation in the
decision-making process. Institutions may
benefit from increased legitimacy and ef-
fectiveness only insofar as they remain
fully accountable to citizens. Transparen-
cy represents the principle according to
which all information relating, for exam-
ple, to the procedures for awarding public
procurement contracts is made available to
the public.

The emergence and evolution of the
principle of transparency are closely linked
to the development of the information so-
ciety, which has significantly influenced
the dissemination of information of public
interest. This principle reflects the con-
cept that civil society has the right to know
and access public interest information,
the right to participate in decision-making
processes, and that public authorities have
the obligation to disclose such information.
Human rights and democracy can be ex-
ercised effectively only under conditions
of transparency; therefore, transparency
constitutes an indispensable principle of a
democratic society. [27, p. 10]

The principle of transparency rep-
resents the foundation that guarantees
citizens access to information of public
interest, enabling them to exercise con-
tinuous oversight over public authorities.
It supports citizen participation in deci-
sion-making processes and contributes to
strengthening the rule of law.

From a legal perspective, the explan-
atory dictionary defines “transparency”
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de a face cunoscuta public, in permanen-
ta, intreaga lor activitate sau atitudine a
unui organism (de stat), a unui partid, sau a
unei persoane care presupune prezentarea
obiectiva a informatiilor de interes general,
indiferent de implicatiile acestora [30].

Analizand definitiile expuse, rezulta ca
principiul transparentei este unul prin care
autoritatile si institutiile publice au obliga-
tia sa isi desfasoare activitatea intr-o mani-
era deschisa fata de public, in care accesul
liber si neingradit la informatiile de interes
public sa constituie regula, iar limitarea ac-
cesului la informatie sa constituie exceptia,
in conditiile legii [23, p. 49]. In acest con-
text, putem mentiona ca principiul trans-
parentei si dreptul accesului la informatia
de interes public este o parte componenta
a dreptului la libertatea exprimarii, stipu-
lat in Articolul 19 al Declaratiei Universale a
Drepturilor Omului, adoptata de Adunarea
Generala a Organizatiei Natiunilor Unite la
10 de septembrie 1948 [12].

Si la nivelul Uniunii Europene,
transparenta este unul din principiile de
baza ale functionarii acesteia. Astfel, in
conformitate cu normele in materie de
transparenta prevazute in Tratatul de la
Lisabona [13], institutiile UE isi desfasoara
activitatea intr-un mod cat mai deschis
si la un nivel cat mai apropiat posibil de
cetateni. Totodata putem deduce ca drep-
tul accesului la informatia de interes public
este o parte componenta si a dreptului la
libertatea exprimarii, stipulat in articolul 10
al Conventiei Europene pentru Drepturile
Omului: ,,Orice persoana are dreptul la li-
bertate de exprimare. Acest drept include
libertatea de opinie si libertatea de a pri-
mi sau a comunica informatii ori idet farda
amestecul autoritdtilor publice si fara a tine
seama de frontiere.” [10].

Concomitent, unul din aspecte-
le-cheie ale Directivei Uniunii Europene
2014 /24 /UE privind achizitiile publice este
urmatorul: conform dispozitiilor legislatiei,
atunci cand autoritatile nationale utili-
zeaza achizitii publice pentru a-i invita pe
ofertanti sa furnizeze lucrari, produse sau
servicii, acestea trebuie sa ii trateze pe toti

as the environment that allows full public
access to information concerning the ac-
tivities and practices of public authorities,
a phenomenon characterized by the exist-
ence of complete and publicly accessible
information.[31] Transparency may also be
defined as a working method or governing
principle whereby authorities permanently
disclose their entire activity, or as the at-
titude of a public body, political party, or
individual consisting in the objective pres-
entation of information of general interest,
regardless of its implications. [30]

Based on these definitions, the prin-
ciple of transparency may be understood
as the obligation of public authorities and
institutions to conduct their activities in
an open manner towards the public, where
free and unrestricted access to public in-
terest information constitutes the rule, and
restrictions represent the exception, under
the conditions provided by law. [23, p. 49]

In this context, the principle of trans-
parency and the right of access to public
interest information form an integral part
of freedom of expression, as provided by
Article 19 of the Universal Declaration of
Human Rights. [12]

At the level of the European Union,
transparency constitutes one of its funda-
mental principles. According to the trans-
parency provisions of the Treaty of Lisbon
[13], EU institutions must act as openly as
possible and as closely as possible to cit-
izens. Furthermore, the right of access to
public interest information is also an essen-
tial component of freedom of expression,
as provided in Article 10 of the European
Convention on Human Rights:“Everyone
has the right to freedom of expression.
This right includes freedom to hold opin-
ions and to receive and impart information
and ideas without interference by public
authority and regardless of frontiers.”

Similarly, one of the key aspects of
Directive 2014/24 /EU on public procure-
ment is that contracting authorities must
treat all economic operators equally and
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solicitantii in mod egal si fara discrimina-
re. De asemenea, ele trebuie sa actioneze
in mod transparent [15], calificand in acest
mod principiul transparentei drept unul
din conceptele de baza in domeniu.

Documentul care stabileste norme
specifice privind achizitiile pentru sectoa-
rele apararii si securitatii este Directiva
2009/81/CE privind coordonarea proce-
durilor privind atribuirea anumitor con-
tracte de lucrari, de furnizare de bunuri si
de prestare de servicii de catre autoritatile
sau entitatile contractante in domeniile
apararii si securitatii [16]. Aceasta a fost
adoptata in vederea deschiderii pietei apa-
rarii in Uniunea Europeana fara a pune in
pericol interesele legitime de securitate ale
statelor membre. Cat de paradoxal ar pa-
rea, dar acest act urmareste sa stimuleze
concurenta si transparenta in aceste sec-
toare, pentru a le permite intreprinderilor
europene sa participe la mai multe licitatii
pentru contracte in domeniile apararii si
securitatii in UE.

In acelasi timp este important sa
se faca o distinctie intre transparenta
ca element al procesului decizional si
transparenta ca sursa de informatii, aceas-
ta din urma fiind cunoscuta si sub denumi-
rea de acces la informatie. ,,Spre deosebire
de accesul la informatiile de interes public,
care permite accesul cetateanului la infor-
matiile publice gestionate de autoritatile
publice locale, transparenta decizionala
ofera posibilitatea cetatenilor de a parti-
cipa activ la procesul de elaborare a acte-
lor administrative normative prin sugestii
adresate autoritatilor publice locale.” [28].

2 Principiul transparentei si dreptul
la informatii de interes public.

Principiul transparentei si dreptul la
informatie isi are fundamentul constitu-
tional in dispozitiile art.34 al Constitutiei
Republicii Moldova, potrivit caruia dreptul
persoanei de a avea acces la orice informa-
tie de interes public nu poate fi ingradit.
Autoritatile publice, potrivit competentelor
ce le revin, sunt obligate sa asigure infor-
marea corecta a cetatenilor asupra treburi-
lor publice si problemelor de interes perso-

without discrimination and must act in a
transparent manner[15], thereby establish-
ing transparency as one of the fundamental
principles of public procurement.

The Directive laying down specif-
ic rules on activities for the defence and
security sectors is Directive 2009/81/EC
on the coordination of procedures for the
award of certain works contracts, supply
contracts and service contracts by con-
tracting authorities or entities in the fields
of defence and security.[16] It was adopted
with a view to opening up the defence mar-
ket in the European Union without jeop-
ardising the legitimate security interests of
EU Member States. Paradoxically, this act
aims to stimulate competition and trans-
parency in these sectors, in order to allow
European companies to participate in more
tenders for defence and security contracts
in the EU.

At the same time, it is important to
distinguish between transparency as an
element of the decision-making process
and transparency as access to information.
“Unlike access to public information, which
allows citizens to obtain information man-
aged by public authorities, decision-mak-
ing transparency enables citizens to ac-
tively participate in the process of drafting
administrative acts. "[28]

2 The principle of transparency and
the right of access to information of public
interest.

The principle of transparency and the
right to information have their constitu-
tional foundation in the provisions of arti-
cle 34 of the Constitution of the Republic
of Moldova, according to which the right
of any person to have access to informa-
tion of public interest may not be restrict-
ed. Public authorities, within the scope of
their competences, are obliged to ensure
the correct information of citizens on pub-
lic affairs and on matters of personal inter-
est. At the same time, public media, wheth-
er state-owned or private, are obliged to
ensure the correct information of public
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nal. Concomitent, mijloacele de informare
publica, de stat sau private sunt obligate sa
asigure informarea corecta a opiniei pu-
blice. Mijloacele de informare publica nu
sunt supuse cenzurii [1]. In una din decizi-
ile sale [8], Curtea Constitutionala a Repu-
blicii Moldova a accentuat ca deschiderea
si transparenta sunt recunoscute drept
parte esentiala a guvernarilor moderne, iar
transparenta este vitala pentru suprave-
gherea activitatii autoritatilor si institutiilor
publice, avand dimensiuni constitutionale.
Cu cat mai mare este ingerinta in cazul
unui drept constitutional, cu atat mai ar-
gumentate trebuie sa fie premisele pe care
aceasta se sprijina.

In baza dispozitiilor constitutionale
privitoare la dreptul de informatie, a fost
adoptata legislatia infra-constitutiona-
la, respectiv Legea nr. 239/2008 privind
transparenta in procesul decizional [3], ce
stabileste normele aplicabile pentru asi-
gurarea transparentei in procesul decizi-
onal din cadrul autoritatilor administratiei
publice centrale si locale, reglementand
raporturile lor cu cetatenii, cu asociatii-
le constituite in corespundere cu legea,
cu alte parti interesate in vederea parti-
ciparii la procesul decizional si Legea nr.
148 /2023 privind accesul la informatiile de
interes public [7] ce are drept scop asigu-
rarea transparentei activitatilor din secto-
rul public. Noua Lege cu privire la accesul
la informatiile de interes public, care a in-
trat in vigoare incepand cu data de 8 ianu-
arie 2024, a substituit Legea nr. 982 /2000
privind accesul la informatie [2]. Astfel, s-a
asigurat racordarea legislatiei nationale la
standardele Conventiei Consiliului Euro-
pei privind accesul la documentele oficiale,
adoptata la Tromsg pe 18 iunie 2009 [11].
Acesta este un act juridic international, fi-
ind primul instrument juridic international
obligatoriu care consfinteste si reglemen-
teaza dreptul general de acces la docu-
mentele oficiale detinute de autoritatile
publice, fara discriminare si indiferent de
statutul sau motivele solicitantului pentru
care a cerut accesul, ce a fost ratificat de
Republica Moldova in anul 2013 [5]. Docu-

opinion. Public media shall not be subject
to censorship. [1] In one of its decisions [8],
the Constitutional Court of the Republic of
Moldova emphasized that openness and
transparency are recognized as an essen-
tial component of modern governance, and
transparency is vital for overseeing the ac-
tivity of public authorities and institutions
and has constitutional dimensions. The
greater the interference with a constitu-
tional right, the more substantiated must
be the premises on which it is based.

Based on the constitutional provisions
concerning the right to information, in-
fra-constitutional legislation was adopted,
namely Law No. 239 /2008 on transparency
in the decision-making process [3], which
establishes the applicable rules for ensur-
ing transparency in decision-making with-
in central and local public administration
authorities and regulates their relations
with citizens, associations established in
accordance with the law, and other inter-
ested parties, as well as Law no. 148 /2023
on access to information of public interest
[7], which aims to ensure transparency in
public sector activities.

The new Law on access to informa-
tion of public interest, which entered into
force on 8 January 2024, replaced Law No.
982 /2000 on access to information [2] and
ensured the alignment of national legisla-
tion with the standards of the Council of
Europe Convention on Access to Official
Documents, adopted in Tromsg on 18 June
2009 [11], the first binding international
legal instrument establishing the general
right of access to official documents held
by public authorities, without discrimina-
tion and regardless of the applicant’s sta-
tus or reasons for requesting access, rati-
fied by the Republic of Moldova in 2013 [5]
and in force for the Republic of Moldova
since 1 December 2020. This convention
has 17 member states, including: Albania,
Armenia, Bosnia and Herzegovina, Estonia,
Finland, Hungary, Iceland, Latvia, Lithua-
nia, the Republic of Moldova, Montenegro,
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mentul a intrat in vigoare pentru R. Moldo-
va pe 1 decembrie 2020. Aceasta conven-
tie are 17 parti membre: Albania, Armenia,
Bosnia si Hertegovina, Estonia, Finlanda,
Ungaria, Islanda, Letonia, Lituania, Repu-
blica Moldova, Muntenegru, Macedonia de
Nord, Norvegia, Slovenia, Spania, Suedia si
Ucraina. Potrivit acesteia, toate documen-
tele oficiale sunt, in principiu, publice si pot
fi retinute doar sub rezerva protejarii altor
drepturi si interese legitime enumerate in
mod specific de Conventie, cu exceptia ca-
zului in care existda un interes public superi-
or pentru divulgarea lor.

Asadar, in vederea eliminarii
deficientelor cadrului normativ preexistent
in Republica Moldova, aceasta lege privind
accesul la informatiile de interes public a
introdus unele prevederi si institutii nova-
torii, indreptate spre salvgardarea eficienta
a dreptului constitutional statuat la art. 34
din Constitutia Republicii Moldova, printre
care: s-a introdus notiunea de ,informatie
de interes public” si definirea acesteia cu
generalitate absoluta; reglementarea clard
si comprehensivd a temeiurilor legale in baza
cdarora poate fi limitat accesul la informatiile
de interes public; consfintirea transparentei
proactive in calitate de modalitate prima-
ra de comunicare a informatiilor de interes
public; reglementarea expresa a catalogu-
lui de informatii care urmeaza a fi publicat
din oficiu de catre autoritatile publice; re-
glementarea detaliata a procedurii de ina-
intare, examinare si solutionare a cererilor
de comunicare a informatiilor de interes
public; specificarea expresa a faptului ca
prevederile Codului administrativ se aplica
numai in masura in care nu contravin pre-
vederilor speciale din prezenta lege; intro-
ducerea mecanismului de raspundere pe-
cuniara a furnizorilor de informatii pentru
incalcarile legii.

in sensul prezentei legi, prin trans-
parenta proactiva se intelege publica-
rea din oficiu pe paginile web oficiale
ale autoritatilor publice a informatiilor
de interes public, inclusiv a datelor pri-
vind achizitiile publice planificate privind
achizitiile publice efectuate, rapoartele de

North Macedonia, Norway, Slovenia, Spain,
Sweden and Ukraine.

According to this Convention, all offi-
cial documents are, in principle, public and
may be withheld only for the protection of
other rights and legitimate interests spe-
cifically listed therein, unless there exists
an overriding public interest in disclosure.

Thus, in order to eliminate deficien-
cies in the previous legal framework in the
Republic of Moldova, the new law intro-
duced several innovative provisions and in-
stitutions aimed at effectively safeguarding
the constitutional right provided by Article
34 of the Constitution of the Republic of
Moldova, including:

- the introduction and comprehen-
sive definition of the notion of “information
of public interest”;

- the clear and comprehensive regu-
lation of legal grounds for limiting access;

- the establishment of proactive
transparency as the primary modality of
communication;

- the detailed regulation of proce-
dures for requesting and providing infor-
mation;

- the introduction of pecuniary liabil-
ity of information providers for violations.

Within the meaning of this law, proac-
tive transparency refers to the publication
ex officio on official websites of public au-
thorities of information of public interest,
including data on planned and completed
public procurement, monitoring reports,
and other relevant information.

Although this law aims to ensure
transparency in public sector activities,
Article 2 itself states that this law does not
affect the special regulations on access to
information of public interest, which are
contained in other laws. Therefore, it is
presumed that any other law may provide
that its own rules and procedures override
the Law on access to information of public
interest. So, the legislator’s intention in in-
troducing this provision is ambiguous. An
eloquent example of successful regulation
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monitorizare a contractelor de achizitii
publice, precum si alte informatii relevan-
te. Cu toate ca aceasta lege are drept scop
asigurarea transparentei activitatilor din
sectorul public, chiar in articolul 2 se sta-
tueaza ca prezenta lege nu aduce atingere
reglementarilor speciale privind accesul la
informatiile de interes public, care se contin
in alte legi. Deci se prezuma ca orice alta
lege poate prevedea ca regulile si procedu-
rile proprii depasesc Legea privind accesul
la informatii de interes public. Asadar este
ambigua intentia legiuitorului de a introdu-
ce aceasta prevedere. Un exemplu elocvent
de reglementare reusita in acest sens gasim
in Legea Turciei privind accesul la informa-
tii publice (art.5 alin.(2)), care prevede ca
.celelalte reglementari legale incompati-
bile cu prevederile prezentei legi incetea-
za sa se aplice la data intrarii in vigoare a
prezentei legi.” [17] (traducerea ne aparti-
ne). Totodata articolul 25 din Legea Roma-
niei privind liberul acces la informatiile de
interes public prevede ca ,pe data intrarii
in vigoare a prezentei legi se abroga orice
prevederi contrare.” [18]. Deci suntem de
acord cu ideea ca, in cazul unui conflict,
Legea privind accesul la informatii de inte-
res public nu trebuie sa fie depasita de alte
legi, ci din contra, iar informatiile detinute
de toate institutiile publice ar trebui sa in-
tre in sfera de aplicare a Legii privind acce-
sul la informatii de interes public [32]. Or,
aceasta lege ar trebui sa fie actul normativ
de capatai ce ar asigura respectarea princi-
piului transparentei in toate institutiile pu-
blice, fara echivocuri si portite de evitare a
acesteia.

Daca s-a dorit mentinerea coerentei
sistemului juridic, ipotetic vorbind, chiar
daca Legea privind accesul la informatii de
interes public ar fi ierarhic superioara altor
legi organice si ar prevala asupra cadrului
normativ pentru accesul la tipuri specifi-
ce de informatii, nu ar putea desfiinta sau
submina regimurile specifice de acces la
diferite tipuri de informatii, caci prin ar-
ticolul 8 sunt specificate informatiile cu
accesibilitate limitata. Astfel, in alineatul
1) sunt prevazute situatiile in care acce-

in this regard is found in the Turkish Law on
access to public information (art.5 para.(2)),
which stipulates that “The other legal reg-
ulations which are incompatible with the
provisions contained herein shall cease to
be applicable as of the date this Act comes
into force.”[17] Simultaneously, article 25 of
the Romanian Law on Free Access to Infor-
mation of Public Interest provides that “on
the date of entry into force of this law, any
contrary provisions shall be repealed.”[18]

Therefore, we agree that, in case of
conflict, the Law on access to information
of public interest should prevail over other
laws, ensuring its role as the primary legal
instrument guaranteeing transparency in
public institutions. [32]

If the coherence of the legal sys-
tem was to be maintained, hypothetically
speaking, even if the Law on Access to In-
formation of Public Interest were a law hi-
erarchically superior to other organic laws
and prevailed over the regulatory frame-
work for access to specific types of infor-
mation, it could not abolish or undermine
the specific regimes of access to different
types of information, since Article 8 spec-
ifies information with limited accessibility.
Thus, paragraph 1) provides for situations
in which access to information of public
interest may be limited in accordance with
the proportionality criterion (for example,
if the disclosure of the information would
prejudice public security, international re-
lations, commercial secrecy, etc.).

Therefore, these exceptions, before
access to them is limited, are subject to a
public interest test (proportionality, harm).
Thus, access to this information is limited
only if the following conditions are cumu-
latively met:

1. disclosure of the information would
prejudice one of the legitimate purposes
set out in art. 8 para.(1) and

2. the harm that would be caused by
disclosure of the information prevails over
the public interest in accessing the infor-
mation.
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sul la informatiile de interes public poa-
te fi limitat in corespundere cu criteriul
proportionalitatii (spre exemplu, daca dez-
valuirea informatiei va prejudicia siguranta
publica, relatiile internationale, secretul
comercial etc.).

Deci aceste exceptii, inainte de a fi li-
mitat accesul la ele, fac obiectul unui test
de interes public (de proportionalitate, de
prejudiciu). Astfel accesul la aceste infor-
matii este limitat doar daca sunt intrunite
cumulativ urmatoarele conditii:

1. dezvaluirea informatiilor va preju-
dicia unul dintre scopurile legitime preva-
zute la art. 8 alin.(1);

2. prejudiciul care va fi cauzat prin
dezvaluirea informatiilor prevaleaza in
raport cu interesul public in accesarea
informatiilor.

Deregula, indiferent de existenta unor
temeiuri care justifica limitarea accesului la
informatii, precum si de amploarea preju-
diciului potential, art.9 alin.(3) garanteaza
accesul la informatii atunci cand desco-
perirea acestora ar contribui la: divulgarea
incalcarilor grave sau in masa a drepturilor
si libertatilor omului, precum si a dreptului
international umanitar; divulgarea actelor
de coruptie sau a actelor conexe; dezva-
luirea potentialelor conflicte de interese;
divulgarea achizitiilor publice ilegale sau a
cheltuielilor ilegale de la bugetele publice;
asigurarea egalitatii de tratament in fata
legii s.a. Pentru a aplica aceasta prezumtie
specifica de interes public prevalent, este
suficient sa se identifice in mod clar ori-
care dintre motivele invocate in alineatul
3. Cu toate acestea, evaluarea existentei
acestora este o sarcina a furnizorului de
informatii care trebuie sa analizeze daca
divulgarea informatiilor ar aduce oricare
dintre rezultatele specificate in prezenta
dispozitie. Pentru a aplica restrictia, aces-
ta ar trebui sa demonstreze o legatura de
cauzalitate clara intre divulgare si realiza-
rea oricaruia dintre rezultatele enumerate.
Asocierea generala si potentiala nu este su-
ficienta pentru aplicarea acestei prezumtii
de interes public prevalent [21].

Cu toate acestea, alineatul 2 al arti-

As a rule, regardless of the existence
of grounds justifying the limitation of ac-
cess to information, as well as the extent of
the potential harm, Article 9(3) guarantees
access to information when its disclosure
would contribute to: disclosing serious or
mass violations of human rights and free-
doms, as well as international humanitari-
an law; disclosing acts of corruption or re-
lated acts; disclosing potential conflicts of
interest; disclosing illegal public procure-
ment or illegal expenditures from public
budgets; ensuring equal treatment before
the law, etc. In order to apply this specif-
ic presumption of prevailing public inter-
est, it is sufficient to clearly identify any of
the reasons invoked in paragraph 3. How-
ever, assessing their existence is a task for
the information provider. The information
provider must analyze whether the disclo-
sure of the information would bring about
any of the results specified in this provi-
sion. To apply the restriction, it would have
to demonstrate a clear causal link between
the disclosure and the achievement of any
of the listed results. A general and potential
association is not sufficient for the applica-
tion of this presumption of overriding pub-
lic interest. [21]

However, paragraph 2 of article 8 also
provides for absolute exceptions, which
are not subject to the harm test and the
public interest test, namely that access to
information of public interest is limited
when the restriction is expressly provided
for by law, including in the case of informa-
tion constituting state, banking or medical
secrets. We consider this to be inconsist-
ent because the exceptions provided for
in article 8 paragraph (2) are absolute ex-
ceptions, and the failure to apply a public
interest test to all exceptions contravenes
the right to guarantee access to official in-
formation, as enshrined in the Constitution
of the Republic of Moldova under article 34.

In correlation with these provisions,
the Constitutional Court, by Decision no.
19/2015, stated that the right to informa-
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colului 8 prevede exceptii absolute, care nu
sunt supuse testului de prejudiciu si tes-
tului de interes public, si anume accesul la
informatiile de interes public este limitat
atunci cand restrictia este prevazuta ex-
pres de lege, inclusiv in cazul informatiilor
care constituie secret de stat, bancar sau
medical. Acest lucru il consideram necon-
form, deoarece exceptiile prevazute la ar-
ticolul 8 alineatul (2) sunt absolute, iar ne-
executarea unui test de interes public la
toate exceptiile contravine dreptului de a
garanta accesul la informatiile oficiale, ast-
fel cum este consacrat in Constitutia Repu-
blicii Moldova in temeiul art. 34.

In corelatie cu aceste prevederi,
Curtea Constitutionala, prin Hotararea
nr.19 /2015 a afirmat ca dreptul la informa-
re poate filimitat cu conditia ca acesta sa se
bazeze pe scopul real sijustificat de a prote-
jauninteres legitim in protectia cetatenilor
sau a securitatii nationale, iar interesul pu-
blic pentru aflarea informatiei nu prevalea-
za. De asemenea, se mentioneaza ca la eta-
pa atribuirii caracterului de secret de stat
unei informatii, autoritatile vor aplica tes-
tul de proportionalitate mentionat supra,
la evaluarea proportionalitatii secretizarii
informatiilor in cazul tuturor scopurilor le-
gitime constitutionale.

De asemenea, Conventia Europeana
a Drepturilor Omului [10] permite in mod
expres exercitarea anumitor ingerinte in
drepturile si libertatile fundamentale ale
omului, mentionand ca ele pot fi exercitate
in anumite conditii prevazute de legea na-
tionala si cu un scop bine determinat. O in-
gerinta este considerata un amestec ilegal
sau interventie in treburile unei persoane
sau in viata unui stat, tinzand la stirbirea
libertatii si independentei de actiune, pre-
cum si la impunerea unui anumit punct de
vedere. Cele mai multe ingerinte in exer-
citarea drepturilor omului si a libertatilor
fundamentale sunt admise, regretabil, de
catre autoritatile nationale, care detin in-
treg instrumentarul, inclusiv cel represiv,
pentru a-si urmari atingerea unor obiecti-
ve setate prin intermediul unor politici care
nu sunt neaparat si mereu in concordanta

tion may be limited provided that it is based
on the real and justified purpose of pro-
tecting a legitimate interest in the protec-
tion of citizens or national security, and the
public interest in obtaining the information
does not prevail. It also mentions that at the
stage of attributing the state secret char-
acter to information, the authorities will
apply the proportionality test, mentioned
above, in assessing the proportionality of
the secrecy of information in the case of all
legitimate constitutional purposes.

The European Convention on Human
Rights[10] also expressly allows the exer-
cise of certain interferences with funda-
mental human rights and freedoms, noting
that they may be exercised under certain
conditions provided for by national law and
for a well-determined purpose.

An interference is considered an un-
lawful interference or intervention in the
affairs of a person or in the life of a state,
tending to impair freedom and independ-
ence of action and to impose a certain point
of view. Most interferences in the exercise
of human rights and fundamental freedoms
are admitted, regrettably, by national au-
thorities, which have all the tools, including
the repressive one, to pursue their objec-
tives set by means of policies that are not
necessarily and always in accordance with
the commitments made through signed in-
ternational treaties. In the commentaries
on the case law of the European Court and
the functioning of the Court, reference is
made to a “triple test” to analyze whether
an interference with a right can determine
the existence of a violation of the Europe-
an Convention on Human Rights. This term
encompasses an analysis by the European
Court of the fact that: 1. an interference
is provided for by national legislation; 2.
whether it pursues one or more legitimate
aims and 3. whether it is proportionate to
the aims pursued and, thus, necessary in a
democratic society.[25]

In the same vein, although the Tromsg
Convention contains a list of international-
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cu angajamentele luate prin tratatele inter-
nationale semnate. In comentariile asupra
jurisprudentei Curtii Europene si a func-
tionarii Curtii, se face referire la un ,tri-
plu test” pentru a analiza daca o ingerinta
intr-un drept poate determina o incalcare
a Conventiei Europene a Drepturilor Omu-
lui. Acest termen inglobeaza in sine o ana-
liza din partea Curtii Europene cu privire la
faptul: 1. daca o ingerinta este prevazuta de
legislatia nationala; 2. daca urmareste sco-
puri legitime; 3. daca este proportionala cu
scopurile urmarite si, astfel, necesara intr-
o societate democratica [25].

Cu toate ca Conventia de la Tromsg
contine o lista de exceptii acceptate la nivel
international, aceste exceptii sunt supuse
testului de prejudiciu si testului de interes
public. Si anume, in conformitate cu art. 3
alin. (2) al acestuia: ,Accesul la informatiile
continute intr-un document oficial poate fi
refuzat in cazul in care divulgarea acestora
ar aduce sau ar putea aduce atingere ori-
caruia dintre interesele mentionate in pa-
ragraful 1, cu exceptia cazului in care existd
un interes public superior in ceea ce priveste
divulgarea.”

Concluzionam ca Legea privind acce-
sul la informatii de interes public trebuie sa
contina un test clar de prejudiciu si un test
de interes public care sa fie aplicat tuturor
cazurilor de limitare a accesului la informa-
tii de interes public, fara nicio exceptie.

3 Principiul transparentei raportat la
legislatia privind informatia clasificatd.

Pornind de la insemnatatea notiunii
de ,informatie clasificata”, in legislatia Re-
publicii Moldova o intalnim definita drept:
worice informatie, document sau material,
indiferent de forma fizica a acesteia careia
i s-a atribuit un anumit grad de secretizare
in conformitate cu legislatiile statelor Par-
tilor si care va fi protejata corespunzator”

[9].

O definitie mai explicita gasim in Di-
rectiva Uniunii Europene nr. 2009/81/
CE, potrivit careia ,informatii clasificate
inseamna orice informatii sau materiale,
indiferent de forma, natura, sau modul de
transmitere al acestora, carora li s-a atri-
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ly accepted exceptions, all of these excep-
tions are subject to the harm test and the
public interest test. Namely, according to
art. 3 para. (2) thereof: “Access to informa-
tion contained in an official document may
be refused if its disclosure would or would
be likely to prejudice any of the interests
referred to in paragraph 1, unless there is
an overriding public interest in disclosure.”

We therefore conclude that the Act
on Access to Public Information must con-
tain a clear harm test and a public interest
test to be applied to all cases of limitation
of access to public information, without
any exceptions.

3 The principle of transparency in re-
lation to the legislation on classified infor-
mation.

Starting from the meaning of the no-
tion of “classified information”, in the leg-
islation of the Republic of Moldova we find
it defined as: “any information, document
or material, regardless of its physical form,
which has been assigned a certain degree
of secrecy in accordance with the legisla-
tion of the States Parties and which will be
protected accordingly”[9].

A more explicit definition is found in
the European Union Directive no.2009 /81/
EC, according to which “classified infor-
mation means any information or materi-
al, regardless of its form, nature or mode
of transmission, which has been assigned
a certain level of security classification or
protection and which, in the interests of
national security and in accordance with
the laws, regulations and administrative
provisions in force in the Member State
concerned, requires protection against any
unlawful appropriation, destruction, theft,
disclosure, loss or access by unauthorised
persons, or any other type of damage’[16,
art. 1, paragraph 8].

By attributing the status of state se-
cret to a process, document or informa-
tion, citizens are completely deprived of
the right to information regarding them,
respectively the level of transparency is
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buit un anumit nivel de clasificare de secu-
ritate sau de protectie si care, in interesul
securitatii nationale si in conformitate cu
actele cu putere de lege si cu actele admi-
nistrative in vigoare in statul membru in
cauza, necesita protectie impotriva orica-
rei insusiri ilegale, distrugeri, sustrageri,
divulgari, pierderi sau impotriva accesului
persoanelor neautorizate, sau a oricarui alt
tip de prejudiciu” [16, art. 1, paragraful 8].

Prin atribuirea caracterului de secret
de stat unui proces, document sau unei
informatii, cetatenii sunt privati in tota-
litate de dreptul la informatie in privinta
acestora, respectiv este afectat nivelul de
transparenta. Analizand aplicarea excep-
tiei in contextul accesului la secretele de
stat, reglementat de Legea nr. 245/2008
cu privire la secretul de stat, este clar ca
informatiile clasificate drept secret de stat
intra sub incidenta definitiei informatiilor
de interes public, stabilita la articolul 4 din
Legea 148 /2023. Cu toate acestea, Legea
privind accesul la informatiile de interes
public nu se va aplica accesarii acestui tip
de informatii, deoarece Legea nr. 245/2008
contine o procedura exhaustiva care regle-
menteaza secretizarea si desecretizarea
informatiilor care constituie secret de stat,
precum si reglementeaza in mod exhaustiv
normele de acces la informatiile clasifica-
te drept secret de stat, nelasand loc pentru
aplicarea Legii privind accesul la informati-
ile de interes public.

Potrivit Legii nr. 245/2008 cu privire
la secretul de stat, se interzice secretizarea
informatiilor in cazul in care aceasta ar pu-
tea limita accesul la informatiile de interes
public, s-ar putea rasfrange negativ asupra
realizarii programelor de stat si de ramura
ale dezvoltarii social-economice si cultu-
rale sau ar putea retine concurenta dintre
agentii economici. Relevante in acest sens
sunt Principiile de la Johannesburg privind
securitatea nationala, libertatea de expri-
mare si accesul la informatie (Principiile de
la Johannesburg adoptate la 1 octombrie
1995) [19]. Acestea contin un set minim de
principii ce se refera la limitarea dreptului
la libertatea de exprimare si dreptului la in-

affected. Analyzing the application of the
exception in the context of access to state
secrets, regulated by Law no. 245,/2008 on
state secrets, it is clear that information
classified as a state secret falls under the
definition of information of public inter-
est, set out in Article 4 of Law 148 /2023.
However, the Law on access to information
of public interest will not apply to access-
ing this type of information, since Law no.
245/2008 contains an exhaustive proce-
dure that regulates the classification and
declassification of information constituting
a state secret, as well as exhaustively reg-
ulates the rules for access to information
classified as a state secret, leaving no room
for the application of the Law on access to
information of public interest.

According to Law No. 245/2008 on
state secrets, it is prohibited to classify in-
formation if it could limit access to infor-
mation of public interest, could have a neg-
ative impact on the implementation of state
and sectoral programs of socio-economic
and cultural development, or could hinder
competition between economic agents.

Relevant in this regard are the Johan-
nesburg Principles on National Security,
Freedom of Expression and Access to Infor-
mation (Johannesburg Principles adopted
on 1 October 1995)[19] They contain a mini-
mum set of principles concerning the limi-
tation of the right to freedom of expression
and the right to information on grounds of
national security. In addition to developing
a typical proportionality test, they have the
following principles of particular relevance:

- Principle 12 “Exhaustive list of ex-
ceptions relating to national security”: The
State shall not categorically refuse access
to all information relating to national se-
curity, but shall strictly determine by law
those categories of information which
must be kept secret in order to protect the
legitimate interest of national security.

- Principle 13 “Public interest in dis-
closure of information™ In all laws and
decisions concerning the right to receive
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formatie pe motive de protectie a securi-
tatii nationale. Pe langa faptul ca dezvolta
un test tipic de proportionalitate, acestea
au urmatoarele principii deosebit de rele-
vante:

- Principiul 12 ,Enumerarea exhaus-
tiva a exceptiilor ce tin de securitatea nati-
onala™ Statul nu va refuza in mod categoric
accesul la toate informatiile ce tin de secu-
ritatea nationala, ci va stabili prin lege strict
acele categorii de informatii care trebuie sa
fie mentinute secrete in vederea protectiei
interesului legitim al securitatii nationale.

- Principiul 13 ,Interesul public in di-
vulgarea informatiei”: In toate legile si de-
ciziile cu privire la dreptul de a primi infor-
matii, interesul public de a cunoaste aceste
informatii trebuie sa fie pus pe primul loc.

- Principiul 14 ,Dreptul la revizuirea
independenta a deciziei de refuz de acces
a informatiei™ Statul este obligat sa intre-
prinda masuri corespunzatoare in vederea
realizarii dreptului de acces la informatie.
Aceste masuri trebuie sa prevada ca auto-
ritatile, in caz de respingere a cererii de ac-
ces la informatie, sunt obligate sa prezinte
motivele ce au stat la baza acestei decizii,
in scris si in termeni pe cat se poate de re-
zonabili; trebuie sa fie prevazut si dreptul
la revizuirea temeiniciei si valabilitatii re-
fuzului de satisfacere a cererii de acces la
informatii efectuat de catre o autoritate
independenta, inclusiv o anumita forma de
revizuire judiciara a legalitatii respingerii.
Autoritatea ce va efectua aceasta revizuire
trebuie sa dispuna de dreptul de a examina
informatiile in cauza.

- Principiul 15 ,Regula generala cu
privire la divulgarea informatiei secrete™
Nicio persoana nu poate fi pedepsita din
motive de securitate nationala pentru di-
vulgarea informatiei daca (1) dezvaluirea
acesteia, de fapt, nu a cauzat niciun pre-
judiciu si probabil nu va dauna interesului
legitim al securitatii nationale, sau daca (2)
interesul public in cunoasterea informatiei
prevaleaza asupra prejudiciului cauzat in
urma divulgarii acesteia.

- Principiul 16 ,Informatia obtinuta
prin intermediul serviciului public”: Nicio

information, the public interest in know-
ing this information must be given primary
consideration.

- Principle 14 “Right to an independ-
ent review of a decision refusing access to
information™ The State is obliged to take
appropriate measures to ensure the reali-
zation of the right of access to information.
These measures must provide that the au-
thorities, in the event of a refusal of access
to information, are obliged to provide the
reasons for this decision, in writing and
within as reasonable terms as possible; the
right to review the merits and validity of
the refusal of access to information by an
independent authority must also be pro-
vided for, including some form of judicial
review of the legality of the refusal. The au-
thority carrying out this review must have
the right to examine the information in
question.

- Principle 15 “General rule on disclo-
sure of secret information” No person may
be punished on grounds of national secu-
rity for disclosing information if (1) its dis-
closure would not, in fact, cause any harm
and is unlikely to harm a legitimate national
security interest, or if (2) the public interest
in knowing the information outweighs the
harm caused by its disclosure.

- Principle 16 “Information obtained
through public service™ No person may be
persecuted on grounds of national security
for disclosing information that has come to
his or her knowledge if the public interest
in knowing the information outweighs the
harm caused by its disclosure.

Inextricably linked to these princi-
ples are the main standards in the field of
ensuring the right of access to information
in the field of national security, namely
the Global Principles on National Security
and the Right to Information, adopted in
Tshwane on 12 June 2013 (Tshwane Princi-
ples) [20]. These principles determine a se-
ries of standards regarding the correlation
between the need to ensure a necessary
degree of security of public documents
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persoana nu poate fi persecutata din mo-
tive de securitate nationala pentru divul-
garea informatiei pe care a aflat-o daca
interesul publicului de a cunoaste aceas-
ta informatie depaseste dauna cauzata in
urma comunicarii acesteia.

Indisolubil legate de aceste prevederi
sunt si principalele standarde in materia
asigurarii dreptului de acces la informatiile
din domeniul securitatii nationale, si anu-
me Principiile Globale privind Securitatea
Nationala si Dreptul la Informatie, adop-
tate la Tshwane la 12 iunie 2013 (Principiile
Tshwane) [20]. Aceste principii determina
un sir de standarde privind corelatia din-
tre necesitatea de a asigura un grad nece-
sar de securizare a actelor publice care se
refera la securitatea nationala, fara a com-
promite dreptul fundamental la informatie.
Scopul acestor standarde este de a asigu-
ra echilibrul dintre respectarea dreptului
la informatie si necesitatea autoritatilor
publice de a secretiza anumite categorii
de informatii in cazuri legitime. Asadar,
autoritatile si institutiile publice trebuie sa
argumenteze existenta scopului legitim si
legatura dintre documentul sau informatia
clasificata ca secret de stat cu urmarirea
acestui scop legitim.

Facand o analiza sumara a Principii-
lor Tshwane raportate la legislatia Repu-
blicii Moldova privind categoriile de infor-
matii clasificate, cu regret am constatat ca
aceasta din urma nu le transpune in tota-
litate. Astfel, potrivit Principiului 12 lit. b)
din Principiile Tshwane, ,publicul trebuie
sa aiba acces la procedurile si standardele
scrise care guverneaza secretizarea”. Tot-
odata principiul 15, lit. ¢) stipuleaza ca ,fi-
ecare entitate publica trebuie sa creeze si
sa faca publica, precum si sa revizuiasca si
sa actualizeze periodic, o lista detaliata si
corecta a documentelor secretizate pe care
le detine, mai putin a acelor documente cu
caracter exceptional a caror simpla exis-
tenta nu poate fi dezvaluita legitim con-
form Principiului 19, daca acestea exista.
Nota: Este o practica buna de a actualiza
anual aceste liste.” Actualmente, in legis-
latia Republicii Moldova nu este prevazuta

that relate to national security, without
compromising the fundamental right to in-
formation. The purpose of these standards
is to ensure the balance between respect
for the right to information and the need
for public authorities to secrete certain
categories of information in legitimate cas-
es. Therefore, public authorities and insti-
tutions must argue the existence of a legiti-
mate purpose and the connection between
the document or information classified as
a state secret and the pursuit of this legiti-
mate purpose.

Having made a brief analysis of the
Tshwane Principles in relation to the leg-
islation of the Republic of Moldova on the
categories of classified information, we
regret to note that it does not fully trans-
pose them. Thus, according to Principle 12
letter b) of the Tshwane Principles, “the
public shall have access to the written
procedures and standards governing clas-
sification”. At the same time, Principle 15,
letter c) stipulates that “each public enti-
ty shall create and make public, as well as
periodically review and update, a detailed
and accurate list of classified documents
it holds, except for those documents of an
exceptional nature whose mere existence
cannot be legitimately disclosed in accord-
ance with Principle 19, if they exist. Note:
It is good practice to update these lists an-
nually.” However, at present, the legislation
of the Republic of Moldova does not pro-
vide for the obligation of public authorities
to keep public lists of classified documents
and does not require their publication. Al-
though the legislature has previously at-
tempted to make such changes several
times, for unknown reasons the projects
were not finalized.

In the current circumstances, the se-
crecy, including of the lists containing the
categories of secret information, deter-
mines that the normative provisions do not
meet the constitutional criteria of accessi-
bility and predictability of the law, as stated
in art. 23 para. (2) of the Constitution, since
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obligatia autoritatilor publice de a tine liste
publice de documente secretizate si de a
le publica. Desi anterior de cateva ori s-a
incercat de catre legislativ operarea unor
asemenea modificari, din motive incerte
proiectele nu s-au adus la finalitate.

In circumstantele actuale, secretiza-
rea, inclusiv a listelor care cuprind catego-
riile de informatii secrete, determina fap-
tul ca prevederile normative nu intrunesc
criteriile constitutionale de accesibilitate
si previzibilitate a legii, statuate in art. 23
alin. (2) din Constitutie, caci persoanele nu
dispun de posibilitatea de a cunoaste care
sunt categoriile de informatii exceptate de
la accesul neingradit. In acest sens este re-
levanta observatia Curtii Constitutionale
a Republicii Moldova, care mentioneaza,
in contextul luptei impotriva coruptiei, ca
garantiile dreptului la informatie incura-
jeaza transparenta, iar transparenta atenu-
eaza coruptia. Din acest motiv, un guvern
care actioneaza in umbra secretelor atunci
cand este vorba de un interes public care
nu justifica aceasta secretizare se afla in
opozitie totala cu scopurile si societatea
proiectate de catre adunarea constituanta.

4 Transparenta si limitele sale in
contractele de achizitii publice ce implicd
informatii clasificate.

Potrivit art. 7 din Legea nr. 131/2015
privind achizitiile publice, principiile de
reglementare a relatiilor referitoare la
achizitiile publice sunt urmatoarele: a)
utilizarea eficienta a banilor publici si mi-
nimizarea riscurilor autoritatilor contrac-
tante; b) transparenta achizitiilor publice;
c) asigurarea concurentei si combaterea
practicilor anticoncurentiale in domeniul
achizitiilor publice; d) protectia mediului si
promovarea unei dezvoltari durabile prin
intermediul achizitiilor publice; e) menti-
nerea ordinii publice, bunelor moravuri si
sigurantei publice, ocrotirea sanatatii, pro-
tejarea vietii oamenilor, florei si faunei; f)
liberalizarea si extinderea comertului in-
ternational; g) libera circulatie a marfuri-
lor, libertatea de stabilire si de prestare a
serviciilor; h) tratament egal, impartialitate,
nediscriminare in privinta tuturor ofertan-

individuals do not have the possibility to
know which categories of information are
exempt from unrestricted access.

In this regard, the observation of the
Constitutional Court of the Republic of
Moldova is relevant, which states, in the
context of the fight against corruption, that
the guarantees of the right to information
encourage transparency, and transparen-
cy mitigates corruption. For this reason,
a government that acts in the shadow of
secrets when it comes to a public interest
that does not justify this secrecy is in total
opposition to the goals and society pro-
jected by the constituent assembly.

4 Transparency and its limits in pub-
lic procurement contracts involving classi-
fied information.

According to art. 7 of Law no. 131/2015
on public procurement, the principles gov-
erning relations regarding public procure-
ment are the following: a) efficient use of
public money and minimization of risks for
contracting authorities; b) transparency of
public procurement; c¢) ensuring competi-
tion and combating anti-competitive prac-
tices in the field of public procurement; d)
environmental protection and promoting
sustainable development through public
procurement; €) maintaining public order,
good morals and public safety, protecting
health, protecting human life, flora and
fauna; f) liberalizing and expanding inter-
national trade; g) free movement of goods,
freedom of establishment and provision of
services; h) equal treatment, impartiality,
non-discrimination with regard to all ten-
derers and economic operators; i) propor-
tionality; j) mutual recognition; k) assuming
responsibility within public procurement
procedures.

In this sense, we can define the prin-
ciple of transparency as bringing to the
public’s attention all information regarding
the application of the award procedure in
order to guarantee the elimination of the
risk of favoritism and arbitrary behaviour
on the part of the contracting authority.
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tilor si operatorilor economici; i) proporti-
onalitate; j) recunoastere reciproca; k) asu-
marea raspunderii in cadrul procedurilor
de achizitie publica.

In acest sens putem defini principiul
transparentei drept aducerea la cunostinta
publicului a tuturor informatiilor referitoa-
re la aplicarea procedurii de atribuire in
scopul garantarii eliminarii riscului de fa-
voritism si de comportament arbitrar din
partea autoritatii contractante. Aplicarea
acestui principiu ar presupune: formularea
tuturor informatiilor cu privire la proce-
dura de achizitie in mod clar, precis, uni-
voc 1n anuntul /invitatia de participare si in
documentatia de atribuire, oferind opera-
torilor economici o pozitie de egalitate atat
in momentul in care isi pregatesc ofertele,
cat si atunci cand acestea sunt evaluate de
catre autoritatea contractanta; asigurarea
vizibilitatii regulilor, oportunitatilor, pro-
ceselor, inregistrarilor si rezultatelor afe-
rente procedurii de achizitie publica. Pe
cand efectele obtinute din aplicarea aces-
tui principiu ar fi claritatea documente-
lor elaborate pe parcursul procesului de
achizitii si intelegerea de catre potentialii
candidati/ofertanti a necesitatilor obiecti-
ve ale autoritatii contractante si a modu-
lui in care aceste necesitati se reflecta in
documentatia de atribuire [24].

Pe cale de consecinta, aplicabilitatea
principiului transparentei in procesul de
achizitii publice este indispensabila pen-
tru respectarea normelor legale si morale
in desfasurarea procedurii de achizitie pu-
blica. Transparenta fata de partile implicate
in cadrul procedurii, cat si fata de cetateni
este cruciala. Minimizand factorul coruptiei
in domeniu, creste increderea populatiei in
organele si autoritatile statului, si demon-
streaza modul in care se cheltuie banii pu-
blici [26].

Utilizarea eficienta a banilor publici,
transparenta, concurenta si combaterea
practicilor anticoncurentiale, protectia
mediului si promovarea dezvoltarii dura-
bile sunt principiile care stau la baza pro-
cesului de achizitie publica. Monitorizarea
transparentei si legalitatii achizitiilor pu-

The application of this principle would
entail: formulating all information regard-
ing the procurement procedure in a clear,
precise, and unambiguous manner in the
notice/invitation to participate and in the
award documentation, offering econom-
ic operators an equal position both when
they prepare their offers and when they
are evaluated by the contracting authority;
and ensuring the visibility of the rules, op-
portunities, processes, records, and results
related to the public procurement proce-
dure. While the effects obtained from the
application of this principle would be the
clarity of the documents developed during
the procurement process and the under-
standing by potential candidates/bidders
of the objective needs of the contracting
authority and of the way in which these
needs are reflected in the award documen-
tation.[24]

Consequently, the applicability of
the principle of transparency in the pub-
lic procurement process is indispensable
for compliance with legal and moral norms
in the conduct of the public procurement
procedure. Transparency towards the
parties involved in the procedure, as well
as towards citizens, is crucial. Minimizing
the corruption factor in the field, increases
the population’s trust in state bodies and
authorities, and demonstrates how public
money is spent.[26]

The efficient use of public money,
transparency, competition and combating
anti-competitive practices, environmental
protection and the promotion of sustain-
able development are the principles that
underpin the public procurement process.
Monitoring the transparency and legality
of public procurement holds public author-
ities accountable and thus contributes to
the efficient use of public money. [22]

Democracy operates on the basis of
the consent of citizens, and this consent
can only exist if individuals are informed in
advance about matters of public interest,
including how the state’s financial resourc-
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blice responsabilizeaza autoritatile publice
si, astfel, contribuie la utilizarea eficienta a
banilor publici [22].

Democratia functioneaza in baza
consimtamantului cetatenilor, care poate
exista doar daca persoanele sunt informa-
te in prealabil despre chestiunile de interes
public, inclusiv despre modul in care sunt
gestionate resursele financiare ale statului.
Cu toate acestea, Legea privind achizitiile
publice, in special articolul 5, prevede o
serie de exceptii de la aplicarea legii, une-
le fiind specifice informatiilor clasificate,
si anume: contractele de achizitii publice
declarate secrete, conform legislatiei, daca
executarea acestora necesita masuri spe-
ciale de siguranta, stabilite de legislatie;
contractele de achizitii a bunurilor, lucra-
rilor si serviciilor ce tin de producerea sau
de comertul cu arme, munitii si sisteme de
armament; contractele care au ca obiect
servicii de aparare civila, protectie civila si
prevenirea pericolelor s.a.

La nivelul Uniunii Europene, in artico-
lul 15 alineatul (2) al Directivei nr. 2014 /24 /
UE a privind achizitiile publice se stipulea-
za ca ,in cazul in care achizitia si execu-
tarea contractului de achizitii publice sau
a concursului de proiecte sunt declarate
secrete sau trebuie sa fie insotite de ma-
suri speciale de securitate in conformitate
cu actele cu putere de lege si actele admi-
nistrative in vigoare intr-un stat membru,
prezenta directiva nu se aplica cu conditia
ca statul membru sd stabileascd ca interesele
esentiale in cauzd nu pot fi garantate prin
madsuri mai putin invazive [...J".

Contractele in domeniul apararii si
securitatii contin adesea unele informatii
clasificate care, in conformitate cu actele
cu putere de lege si actele administrative
in vigoare in statul membru in cauza, din
ratiuni de securitate trebuie sa fie prote-
jate impotriva accesului neautorizat. In
acelasi timp, articolul 346 alineatul (1) litera
(@) din Tratatul privind functionarea Uniu-
nii Europene (ex-articolul 296 din Tratatul
de instituire a Comunitatii Europene) [14]
acorda statelor membre posibilitatea de a
exclude anumite contracte de achizitii de

es are managed.

However, the Law on Public Procure-
ment, in particular Article 5, provides for a
series of exceptions to the application of
the law, some of which are specific to clas-
sified information, namely: public procure-
ment contracts declared secret, in accord-
ance with the legislation, if their execution
requires special security measures estab-
lished by the legislation; contracts for the
procurement of goods, works and services
related to the production or trade in weap-
ons, ammunition and weapons systems;
contracts that have as their object civil de-
fence services, civil protection and danger
prevention, etc.

At the European Union level, Article
15(2) of Directive 2014/24/EU on public
procurement stipulates that “where the
procurement and performance of the pub-
lic contract or design contest are declared
secret or must be accompanied by special
security measures in accordance with the
laws, regulations and administrative provi-
sions in force in a Member State, this Di-
rective shall not apply provided that the
Member State establishes that the essential
interests concerned cannot be guaranteed
by less intrusive measures [...]".

Contracts in the field of defence and
security often contain classified informa-
tion which, in accordance with the laws,
regulations and administrative provisions
in force in the Member State concerned,
must be protected against unauthorised
access for security reasons. At the same
time, Article 346(1)(a) of the Treaty on the
Functioning of the European Union (ex
Article 296 of the Treaty establishing the
European Community)[14] allows Mem-
ber States to exclude certain procurement
contracts from the provisions of the basic
directives, specifying that no Member State
shall be obliged to supply information the
disclosure of which it considers contrary to
the essential interests of its security.

Thus, contracts in the field of defence
and security often contain classified infor-
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la prevederile directivelor de baza, specifi-
cand ca niciun stat membru nu este obligat
sa furnizeze informatii a caror divulgare o
considera contrara intereselor esentiale
ale sigurantei sale.

Astfel, contractele de achizitii in do-
meniul apararii si securitatii contin adesea
unele informatii clasificate care, in confor-
mitate cu actele cu putere de lege si actele
administrative in vigoare in statul membru
in cauza, din ratiuni de securitate trebuie
sa fie protejate impotriva accesului neau-
torizat. In pofida exceptiilor prevazute de
legislatie pentru protejarea informatiilor
clasificate, principiul transparentei isi
mentine o valoare fundamentala in arhitec-
tura achizitiilor publice. Limitarea accesu-
lui la anumite informatii trebuie sa rama-
na proportionala si strict justificata, fara a
afecta controlul public asupra modului de
utilizare a resurselor bugetare.

Dinperspectiva practica, transparenta
reprezinta nu doar o exigenta juridica, ci si
o conditie a eficientei guvernamentale si a
increderii cetatenilor in institutiile statului.
Datele recente confirma rolul strategic al
achizitiilor publice in economia nationala:
in 2024, valoarea totala a contractelor in-
cheiate de autoritatile publice a constituit
circa 13,32 miliarde lei, echivalentul a 4,1%
din PIB, inregistrand acelasi nivel fata de
nivelul anului 2023 [33]. In acelasi timp, la
nivelul Uniunii Europene, achizitiile publi-
ce reprezinta, in medie, 16% din PIB, con-
stituind un instrument major de politica
economica si sociala. Sectorul public poate
utiliza achizitiile publice pentru a stimula
locurile de munca, cresterea economica si
investitiile. Pentru a crea o economie mai
inovatoare, mai eficienta in privinta resur-
selor si energiei, mai incluziva din punct
de vedere social. Serviciile publice de inal-
ta calitate depind de achizitii publice mo-
derne, bine gestionate si eficiente. Potri-
vit estimarilor la nivelul UE, imbunatatirea
achizitiilor publice poate genera economii
substantiale: chiar si o crestere a eficientei
de 1% ar putea economisi 20 de miliarde de
euro pe an [29].

In acest context, implicarea societatii

mation which, in accordance with the laws,
regulations and administrative provisions
in force in the Member State concerned,
must be protected against unauthorised
access for security reasons.

Despite the exceptions provided for
by the legislation to protect classified in-
formation, the principle of transparency
remains a fundamental value in the archi-
tecture of public procurement. Limiting
access to certain information must remain
proportionate and strictly justified, with-
out affecting public control over the use of
budgetary resources.

From a practical perspective, trans-
parency is not only a legal requirement, but
also a condition for government efficien-
cy and citizens’ trust in state institutions.
Recent data confirm the strategic role of
public procurement in the national econ-
omy: in 2024, the total value of contracts
concluded by public authorities amounted
to about 13.32 billion lei, equivalent to 4.1%
of GDP, recording the same level compared
to 2023.[33] At the same time, at the Eu-
ropean Union level, public procurement
represents, on average, 16% of GDP, con-
stituting a major economic and social pol-
icy instrument. The public sector can use
public procurement to stimulate jobs, eco-
nomic growth and investment and to cre-
ate a more innovative, resource- and ener-
gy-efficient and socially inclusive economy.
High-quality public services depend on
modern, well-managed and efficient public
procurement. Thus, according to EU-level
estimates, improving public procurement
can generate substantial savings: even a 1%
increase in efficiency could save €20 bil-
lion per year.[29]

In this context, the involvement of
civil society in monitoring procurement
processes, in ensuring transparency in the
award and execution of contracts becomes
essential. Access to information of pub-
lic interest, within the limits permitted by
the legislation on information security, is
the premise of transparent and accounta-
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civile in monitorizarea proceselor de
achizitii, asigurarea transparentei la atri-
buirea si executarea contractelor devin
esentiale. Accesul la informatiile de interes
public, in limitele permise de legislatia pri-
vind securitatea informatiilor, este premisa
unei guvernari transparente si responsa-
bile. Functionarea eficienta a democratiei
depinde, in ultima instanta, de traversarea
principiului transparentei ca un fir rosu
in toate activitatile autoritatilor publice,
inclusiv in domeniile sensibile ce implica
informatii clasificate.

CONCLUZII

Analiza principiului transparentei in
materia contractelor de achizitii publice
demonstreaza caracterul sau fundamental
in arhitectura juridica a statului de drept.
Transparenta asigura respectarea nor-
melor de legalitate, concurenta loiala si
responsabilitate in gestionarea resurselor
publice. Ea reprezinta nu doar o exigenta
procedurala, ci o expresie a bunei guver-
nari si a controlului democratic exercitat
de cetateni asupra autoritatilor publice.

In acelasi timp, cadrul normativ
recunoaste existenta unor limite legitime
impuse de protejarea informatiilor clasifi-
cate, fiind impuse de necesitatea protejarii
securitatii nationale si a intereselor stra-
tegice ale statului. Iar aceste limite trebu-
ie aplicate intr-o maniera proportionala
si justificata, fara a transforma exceptia in
regula si fara a diminua transparenta ge-
nerala a procesului de achizitie publica.
In acest sens, cadrul normativ al Republi-
cii Moldova, in special Legea nr. 131/2015
privind achizitiile publice si Legea nr.
245 /2008 privind secretul de stat, cu toate
ca ofera premisele juridice pentru institui-
rea unor derogari justificate, nu defineste
intotdeauna cu suficienta claritate limitele
acestora.

Studiul a evidentiat o serie de provo-
carijuridico-practice, dintre care se remar-
cariscul clasificarii excesive a informatiilor,
lipsa unor criterii clare de delimitare intre
informatiile sensibile si cele ordinare, pre-

ble governance. The effective functioning
of democracy ultimately depends on the
principle of transparency being a common
thread in all activities of public authorities,
including in sensitive areas involving clas-
sified information.

CONCLUSIONS

The analysis of the principle of trans-
parency in the matter of public procure-
ment contracts demonstrates its funda-
mental character in the legal architecture
of the rule of law. Transparency ensures
compliance with the norms of legality, fair
competition and responsibility in the man-
agement of public resources. It is not only
a procedural requirement, but an expres-
sion of good governance and democratic
control exercised by citizens over public
authorities.

At the same time, the regulatory
framework recognizes the existence of le-
gitimate limits imposed by the protection
of classified information, being imposed by
the need to protect national security and
the strategic interests of the state. Howev-
er, these limits must be applied in a propor-
tionate and justified manner, without turn-
ing the exception into the rule and without
diminishing the general transparency of
the public procurement process. In this
regard, the regulatory framework of the
Republic of Moldova, in particular Law no.
131/2015 on public procurement and Law
no. 245/2008 on state secrets, although it
provides the legal premises for establishing
justified derogations, but without always
defining their limits with sufficient clarity.

The study highlighted a number of le-
gal and practical challenges, including the
risk of excessive classification of informa-
tion, the lack of clear criteria for delimit-
ing between sensitive and ordinary infor-
mation, as well as the difficulties related
to the effective control of the legality of
classified procurement procedures. These
dysfunctions can affect the transparency
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cum si dificultatile legate de controlul efec-
tiv al legalitatii procedurilor de achizitie
clasificate. Aceste disfunctionalitati pot
afecta transparenta procesului decizional si
diminua increderea operatorilor economici
si a publicului in corectitudinea achizitiilor
realizate de autoritatile contractante. Prin
urmare, se contureaza necesitatea unei
abordari mai riguroase si mai previzibile in
vederea aplicarii exceptiilor de la principiul
transparentei.

In raport cu standardele Uniunii Eu-
ropene, in special cu cele consacrate de
Directiva 2009/81/CE, rezulta ca solutia
optima nu consta intr-o opozitie intre
transparenta si confidentialitate, ci intr-o
armonizare functionala a acestora. O ase-
menea abordare presupune mentinerea ca-
racterului confidential al informatiilor sen-
sibile, concomitent cu asigurarea unui nivel
suficient de publicitate si control, care sa
permita verificarea legalitatii si integritatii
procedurilor de achizitie.

In concluzie, consolidarea unui cadru
normativ coerent si a unei practici admi-
nistrative unitare in domeniul achizitiilor
publice care implica informatii clasifica-
te reprezinta o conditie esentiala pentru
intarirea statului de drept. Iar dincolo de
restrictiile inerente protectiei informatiilor
sensibile, transparenta procesului de
achizitie publica ramane o conditie sine qua
non pentru eficienta cheltuirii banilor pu-
blici si consolidarea increderii in institutiile
statului. Ea constituie nu doar o obligatie
juridica, ci si un principiu de etica adminis-
trativa, indispensabil pentru functionarea
unei democratii autentice.

of the decision-making process and can
diminish the trust of economic operators
and the public in the fairness of the pro-
curements carried out by contracting au-
thorities. Therefore, the need for a more
rigorous and predictable approach in the
application of exceptions to the principle
of transparency is outlined.

In relation to the standards of the
European Union, in particular those en-
shrined in Directive 2009 /81/EC, it follows
that the optimal solution does not consist
in an opposition between transparency and
confidentiality, but in a functional harmo-
nisation of them. Such an approach implies
maintaining the confidential nature of sen-
sitive information, while ensuring a suffi-
cient level of publicity and control, which
would allow the verification of the legali-
ty and integrity of the procurement pro-
cedures. In conclusion, the consolidation
of a coherent regulatory framework and a
unitary administrative practice in the field
of public procurement involving classified
information is an essential condition for
strengthening the rule of law. And beyond
the restrictions inherent in the protection
of sensitive information, the transparen-
cy of the public procurement process re-
mains a sine qua non condition for the ef-
ficiency of spending public money and the
strengthening of trust in state institutions.
It constitutes not only a legal obligation,
but also a principle of administrative eth-
ics, indispensable for the functioning of an
authentic democracy.
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MANIFESTARILE SUBCULTURII
PENITENCIARE IN MEDIUL
DETINUTILOR MINORI SI TINERI

Liudmila SUBELIC

MANIFESTATIONS OF
PRISON SUBCULTURE IN THE
ENVIRONMENT OF JUVENILE AND
YOUNG PRISONERS

Liudmila SUBELIC '

Manifestdrile subculturii penitenciare presupun
multiple actiuni violente, dirijate de liderii neformali
ai detinutilor, prin care se impune respectarea requlilor
subculturii penitenciare: divizarea ierarhicd, impune-
rea anumitei conduite pentru fiecare castd, si, respec-
tiv, subordonarea fatda de liderii neformali, obligarea
de a contribui financiar la ,hazna comund”, aplicarea
de pedepse fizice pentru incalcarea regulilor subcultu-
rii penitenciare, violenta sexuald, revolte si violenta in
masa etc. Studiile realizate de mai multi autori pe par-
cursul ultimului deceniu aratd cd toti detinutii minori
au fost familiarizati cu regulile subculturii penitencia-
re de catre detinutii adulti, in timpul detentiei acestor
doud categorii in institutiile pentru maturi, dupd care
le-au instaurat in mediul detinutilor din CDMT Goian
(Centru de Detentie pentru Minori si Tineri). Sondajele
realizate recent cu detinutii si cu personalul penitenciar
din CDMT Goian indicd asupra prezentei in continuare
a manifestdrilor subculturii penitenciare.

Cuvinte-cheie: manifestdrile subculturii penitenci-
are, detinuti minori si tineri, liderii detinutilor, ierarhie,
regulile subculturii penitenciare, personal penitenciar.

The manifestations of the prison subculture involve
multiple violent actions, directed by the informal lead-
ers of the prisoners, which impose compliance with the
rules of the prison subculture: hierarchical division, im-
posing a certain behavior for each caste, and, respec-
tively, subordination to the informal leaders, the obli-
gation to contribute financially to the ,hazna comund”,
the application of physical punishment for violating the
rules of the prison subculture, sexual violence, riots and
mass violence etc. Studies conducted by several authors
over the last decade show that all juvenile prisoners
were familiarized with the rules of the prison subculture
by adult prisoners, during the detention of these two
categories in adult institutions, after which they estab-
lished them in the environment of the prisoners in the
Goian Detention Center for Minors and Youth. Recently
surveys conducted with prisoners and prison staff in the
Goian DCMY indicate the continued presence of mani-
festations of the prison subculture.

Keywords: manifestations of prison subculture, mi-
nor and young prisoners, prisoner leaders, hierarchy,
rules of prison subculture, prison staff.

INTRODUCERE

Pedeapsa cea mai aspra, cu inchisoa-
rea, o constituie nu ingradirea libertatii, ci
manifestarile subculturii penitenciare ce
au loc aici in permanenta. Subcultura peni-
tenciara este impusa in mod fortat de catre
liderii neformali ai detinutilor, fiind supra-
vegheata respectarea normelor acesteia.
Pentru cei neinitiati confruntarea cu mani-

INTRODUCTION

The harshest punishment of dep-
rivation of liberty is not the restriction of
freedom in penitentiary institutions, but
the manifestations of the penitentiary sub-
culture that take place there permanently.
The penitentiary subculture is forcibly im-
posed by the informal leaders of the pris-
oners, and compliance with its norms is su-

! doctorand, Academia ,Stefan cel Mare” a MAI al Republicii Moldova (ROR: https:/ /ror.org/036kvxa54); e-mail: acade-
mia@mai.gov.md; e-mail: ludmila.subelic@mai.gov.md; ORCID ID: https://orcid.org/0009-0007-2460-3796
PhD Student, The , Stefan cel Mare” Academy of the MIA of the Republic of Moldova ROR: https:/ /ror.org/036kvxa54); e-mail:
academia@mai.gov.md; e-mail: ludmila.subelic@mai.gov.md; ORCID ID: https://orcid.org,/0009-0007-2460-3796

153



of the Republic of Moldova

CAnaLe Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

Scientific Annals of the Academy "Stefan cel Mare” of MIA

festarile subculturii penitenciare reprezin-
ta un proces dificil, plin de suferinte fizice
si morale.

METODE SI MATERIALE APLICATE

La elaborarea acestei lucrari au fost
utilizate: metoda logica (bazata pe analiza
inductiva si deductiva a opiniilor doctrinare
referitoare la tema lucrarii), metoda empi-
rica (cercetare sociologica prin anchetarea
detinutilor si personalului CDMT Goian)
si metoda prospectiva (de estimare a ni-
velului de respectare a regulilor subcultu-
rii penitenciare de catre detinutii minori).
Materialele studiate includ lucrari ale auto-
rilor autohtoni (S. Carp, 2021; I. Dolea si V.
Zaharia, 2014; T. Margarint, 2020; D. Russu
si N. Hriplivii, 2022; O. Rusu, 2008; E. Sa-
harneanu si T. Margarint, 2017; Rapoartele
privind activitatea ANP in 2023 si 2024), dar
si de peste hotare (CPT Report, 2023; CoE
Project, 2018; V. Merkuriev si E. Bogacevs-
kaia, 2008; N. Iakovlev, 2006), acte norma-
tive internationale si date ale sondajelor si
interviurilor realizate de autor cu detinutii
si personalul CDMT Goian.

DISCUTII SI REZULTATE OBTINUTE

Manifestarile elementelor atributive
(argoul, poreclele, tatuajele, folclorul peni-
tenciar, mesajele criptografice etc.) si regla-
toare (ierarhia, regulile de conduita stabilite
pentru fiecare ,casta”, regula privind ,haz-
naua comuna” etc.) ale subculturii peniten-
ciare fortifica influenta acestui fenomen.

Rezultatele sondajului realizat de au-
torii A. Gasparyan, G. Slade s.a. in 2018, au
aratat ca modelul castelor in institutiile
penitenciare din R. Moldova, prezentat de
detinuti barbati adulti si personal, au fost
identice cu cel prezentat de detinuti minori:
infractorii profesionisti (blatnie si polojenti)
si supraveghetorii lor (smotryasscie) se bu-
cura de cel mai mare respect in ierarhie.
Casta indezirabililor (opuscennie), ,tapii”
(kozli), care colaboreaza cu administratia, si

pervised. For the uninitiated, confronting
the manifestations of this subculture is a
difficult process, full of physical and moral
suffering.

METHODS AND MATERIALS APPLIED

In the development of this work, the
following methods were used: the logical
method (based on the inductive and deduc-
tive analysis of doctrinal opinions regard-
ing the topic of the work), the empirical
method (sociological research by survey-
ing detainees and staff of the Goian DCMY)
and the prospective method (estimating
the level of compliance with the rules of
the penitentiary subculture by minor de-
tainees). The materials studied include the
works of local authors (Carp, 2021; Dolea
and Zaharia, 2014; Margarint, 2020; Russu
and Hriplivii, 2022; Rusu, 2008; Saharneanu
and Margarint, 2017; Reports on the activity
of the ANP in 2023 and 2024), but also from
abroad (CPT Report, 2023; CoE Project,
2018; Merkuriev and Bogacevskaia, 2008;
lacovlev, 2006), international normative
acts and data from surveys and interviews
conducted by the author with detainees
and staff of the Goian DCMY.

DISCUSSIONS AND RESULTS OBTAINED

The manifestations of the attributive
elements (slang, nicknames, tattoos, pris-
on folklore, cryptographic messages etc.)
and regulative elements (hierarchy, rules of
conduct established for each caste, the rule
regarding the ,hazna comuna” etc.) of the
prison subculture strengthen the influence
of this phenomenon.

The results of the survey conduct-
ed by the authors Gasparyan A., Slade G. et
al. in 2018, showed that the caste model in
penitentiary institutions in the Republic of
Moldova, presented by adult male prisoners
and staff, was identical to that presented by
juvenile prisoners: professional criminals
(blatnye and polozhentsy) and their super-
visors (smotryashchie) enjoy the greatest
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»schiorii” (lljniki), care resping activ intele-
gerile hotilor, sunt cu totii dispretuiti. Mai
raman ,barbatii” (mujiki), care nu creeaza
niciun fel de probleme si care sunt, in ge-
neral, respectati [2, p. 16-17].

Detinutilor care refuza supunerea
fata de ,regulile” interne stabilite de sub-
cultura criminala, li se atribuie de catre li-
derii neformali statutul de ,neputiovii” sau
»1ijnik”. Din cauza acestor statute (precum
si alte categorii), detinutii sunt limitati in
activitatile comune, sunt expusi la diferite
forme de abuz si violenta din partea altor
detinuti [10, pag. 33].

Fiind rugati sa indice castele ierarhice
de impartire a detinutilor minori, 24 % din
personalul CDMT Goian a indicat urmatoa-
rele variante de ierarhii (de la cea superioa-
ra la cea inferioara):

1) ,blatnie”; ,poreadocinie”; ,neputio-
vie”, ,umiliti”; 2) ,poreadocinii”, ,neputiovii’,
»obijennii”; 3) ,pufosi”, ,mujiki” (neputio-
vie), ,umiliti”; 4) ,pufosi”, ,medii”, ,umiliti”;
5) ,poreadocinii”, ,neputiovii”, ,drac”, ,,obi-
jennii cinstit”, ,obijenii greaznii’, ,popo-
nar’; 6) ,om”, ,drac”, ,umilit” [14]. Odata
atribuit detinutului, statutul ramane valabil
sila libertate.

La intrebarea ,unde, de regula, are
loc repartizarea (ierarhica) a detinutilor
nou-veniti, pe caste?”, 72 % din personalul
penitenciar respondent a indicat izolato-
rul de urmarire penala, 20 % penitencia-
rul, 8 % ,nu cunosc”. La intrebarea daca
»,S€ obisnuieste ca detinutii nou-veniti
sa se subordoneze liderilor neformali ai
detinutilor”, 52 % din respondenti au ras-
puns ,da”, 24 % ,nu”, 8 % ,nu exista lideri”, 8
% ,uneori’, 8 % ,nu cunosc”. De mentionat
ca, desi personalul CDMT Goian confirma
existenta ierarhiei neformale a detinutilor
minori, in cadrul interviurilor realizate
s-a mentionat ca, gratie eforturilor depu-
se intru reeducarea, resocializarea si neu-
tralizarea manifestarilor subculturii peni-
tenciare, printre detinutii actuali ai CDMT
Goian nu exista lideri ai incarceratilor. Mai

respect in the hierarchy. The caste of the
untouchables (opushennye), the ,caprele”
(kozli), who collaborate with the administra-
tion, and the ,schiorii” (lizhniki), who active-
ly reject thieves’ concepts, are all despised.
There remain the ,baietii” (muzhiki), who do
not create any problems and who are gen-
erally respected [2, p. 16-17].

Inmates who refuse to obey the inter-
nal ,rules” established by the criminal sub-
culture are assigned the status of ,neputio-
vii” or ,lijnik” by informal leaders. Because
of these statuses (as well as other catego-
ries), inmates are limited in common activ-
ities, are exposed to various forms of abuse
and violence from other inmates [10, p. 33].

When asked to indicate the hierar-
chical castes of the division of juvenile de-
tainees, 24% of the staff of the Goian DCMY
indicated the following variants of hier-
archies (from the highest to the lowest):
1) ,blatnie”; ,poreadocinie”; ,neputiovie”,
»2umiliti”; 2) ,poreadocinii”, ,neputiovii”,
»obijenii”; 3) ,pufosi”, ,mujiki” (neputiovie),
»2umiliti”; 4)  pufosi”, ,medii”, ,umiliti”; 5)
»poreadocinii”’, ,neputiovii”, ,drac”, ,obi-
jenii cinstit”, ,obijenii greaznii”, ,poponar”;
6) ,om”, ,drac”, ,umilit” [14]. Once assigned
to the detainee, the status remains valid
even after release.

When asked ,where, as a rule, does
the (hierarchical) distribution of newly ar-
rived prisoners take place, by caste?”,72% of
the responding prison staff indicated - the
pre-trial detention center, 20% - the pen-
itentiary, 8% - ,don’t know”. When asked
whether it is customary for newly ar-
rived prisoners to subordinate themselves
to the informal leaders of the prisoners”,
52% of the respondents answered ,yes”,
24% - ,no”, 8% - ,there are no leaders”,
8% - ,sometimes”, 8% - ,don’t know”. It is
worth mentioning that, although the staff
of the Goian DCMY confirms the existence
of an informal hierarchy of juvenile detain-
ees, during the interviews conducted, they
mentioned that, thanks to the efforts made
in re-education, re-socialization and neu-
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mult decat atat, personalul intervievat a
declarat ca la indicatia unor reprezentanti
ai administratiei, anumiti detinuti ii mo-
tiveaza si mobilizeaza pe altii sa participe
la activitati planificate. Cu toate acestea,
la intrebarea ,Prin actiunile sale, lide-
rii detinutilor va ajuta la dirijarea si con-
trolul asupra condamnatilor?”, 40% din
respondenti au raspuns ,nu”, 32% ,da”, 8 %
»uneori”’, 8% ,nu exista lideri”, 12% ,nu stiu”
[14]. Putem concluziona ca actualii detinuti
minori si tineri au lideri neformali.
Clasificarea data incepe dupa o anu-
mita perioada de timp din momentul sosirii
condamnatilor in institutia penitenciara si
repartizarii lor in sectoare, brigazi, iar une-
orichiar din momentul sosiriilorininstitutie
(In lumea criminala exista cai proprii de co-
municare si obtinere a informatiei) [3, pag.
79]. De la primele experiente din arestul
preventiv si pana la intrarea in ,carantina”
la sosirea in penitenciar, circula informa-
tii despre statutul informal al detinutului.
Dupa cum s-a exprimat un detinut respon-
dent, ,exista comunicare peste tot. In ce-
lule sunt telefoane; fiecare are un telefon.
In carantina, seful poate sa vorbeasca cu
tine si sa te intrebe ,cine esti in viata”? Nu
poti sa ascunzi cine esti”. Intrebarea ,cine
esti in viata” este normativa si subculturalg;
intentia este de a descoperi atitudinea fata
de codul detinutilor si intentia de a-1 res-
pecta. Atitudinile fata de cod, tipul infrac-
tiunii, informatiile despre comportamentul
celor din afara penitenciarului si compor-
tamentul in penitenciar contribuie, toate,
la pozitionarea detinutului in ierarhie. Indi-
ferent de tipul modalitatii utilizate pentru a
transmite o informatie, cert este faptul ca
circulatia informatiilor in cadrul subculturii
penitenciare joaca un rol foarte important.
Marturia expusa mai jos ilustreaza acest
fapt: Un respondent, detinut minor din pe-
nitenciarul Goian nr. 10, care fusese trimis
temporar in penitenciarul Chisinau nr. 13
drept pedeapsa pentru ca participase la o
revolta, a explicat: ,Aceia dintre noi care

tralization of the manifestations of the pen-
itentiary subculture, there are no leaders of
the detainees among the current detainees
of the Goian DCMY. Moreover, the inter-
viewed staff stated that at their direction,
certain detainees motivate and mobilize
others to participate in planned activities.
However, to the question ,Through their
actions, do the leaders of the prisoners
help you direct and control the prisoners?”
- 40% of the respondents answered ,no”,
32% - ,yes”, 8% - ,sometimes”, 8% stated
that there are no leaders; 12% indicated ,I
don’t know” [14]. We can conclude that the
current juvenile and young prisoners have
informal leaders.

This classification begins after a cer-
tain period of time from the moment of the
arrival of the convicts in the penitentiary
institution and their distribution into sec-
tors, brigades, and sometimes even from
the moment of their arrival in the institu-
tion (in the criminal world there are their
own ways of communication and obtaining
information) [3, p. 79]. From the first expe-
riences in pre-trial detention to the entry
into ,quarantine” upon arrival in the pen-
itentiary, information circulates about the
informal status of the prisoner. As one in-
mate respondent put it, ,there is communi-
cation everywhere. There are phones in the
cells; everyone has a phone. In quarantine,
the boss can talk to you and ask you ,who
are you in life”? You can’t hide who you are.”
The question ,who are you in life” is nor-
mative and subcultural; the intention is to
discover the attitude towards the inmates’
code and the intention to respect it. Atti-
tudes towards the code, the type of crime,
information about the behaviour of those
outside the prison and behaviour in pris-
on all contribute to the prisoner’s position
in the hierarchy. Regardless of the type of
method used to transmit information, it is
certain that the circulation of information
within the prison subculture plays a very
important role. The testimony presented
below illustrates this fact. One respondent,
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respectam intelegerile, aratam interes unul
fata de celalalt, de fapt ne intereseaza ce se
intampla in inchisoare in general si in afa-
ra inchisorii. Cat am stat la Chisinau nr. 13,
am adunat informatii pentru cei din Goian,
despre cei care au venit, cine sunt si ce se
intampla in alte penitenciare... Putem sa in-
telegem cine ar trebui sa fie indezirabil sau
cine este deja indezirabil... Vreau sa spun ca
intrebi si el trebuie sa raspunda, dar sa ras-
punda cinstit. Adica pot sa vorbesc la tele-
fon (taksofon) ca sa intreb cine e, sa aflu de
la alti detinuti ce i s-a intamplat in viata si
ce infractiune a comis” [2, p. 33-34].

Autorii E. Saharneanu si T. Margarint
prezinta fragmente din interviurile reali-
zate cu minorii detinuti/eliberati, in care
acestia relateaza despre subcultura peni-
tenciara: ,Era foarte greu, nu stiam nimic,
este alt fel de lege, si altfel de viata in gene-
ral si e foarte greu dacd nu stii nimic, mai
ales cd eu aveam o minte copildreascd si nu
stiam viata de aici, panda am invatat, a tre-
cut foarte greu, batdi multe. Mi-au adus la
cunostintd ca s stiu si eu ce e puscdarie (mi-
nor din penitenciarul Goian). Am fost ba-
tut de ai nostri. Eram 10 persoane in ,hata”
si mie nu imi era interesantd viata lor de
puscdrie. Mie imi era interesant asa cum
sunt eu la libertate, lor asta nu le pldcea, au
fost conflicte, ne-am batut. Au fost conflicte,
ajungeau chiar si la judecata (tanar elibe-
rat)” [12, p. 18].

Asadar, violenta e mijlocul prin care
se obtine respectarea regulilor subcul-
turii penitenciare si supunerea fata de li-
derii detinutilor. Autorii 1. Dolea si V. Za-
haria mentioneaza ca ,de fapt, in opinia
administratiei, cauza majora a abuzului si
violentei intre detinuti este subcultura cri-
minala si aspectele conexe acesteia (im-
punerea statutului, regulilor de subcultura
criminala, umilirea si trecerea la un alt nivel
ca si ierarhie, executarea indicatiei unui alt
detinut etc.) [4, p. 15]". Cu ajutorul subcul-
turii criminale, gruparile conducatoare in
locurile de detentie tind de a lua si mentine

a minor prisoner from Goian Penitentia-
ry No. 10, who had been temporarily sent
to Chisinau Penitentiary No. 13 as punish-
ment for participating in a riot, explained:
,those of us who respect the concepts,
show interest in each other, in fact we are
interested in what is happening in prison in
general and outside the prison. While I was
in Chisinau No. 13, I gathered information
for those in Goian, about those who came,
who they are and what is happening in oth-
er penitentiaries... we can understand who
should be untouchable or who is already
untouchable... I mean you ask and he must
answer and answer honestly. I mean I can
talk on the phone (taksafon) to ask who he
is, to find out from other prisoners what
happened to him in life and what crime he
committed” [2, p. 33-34].

The authors Saharneanu E. and
Margarint T. present excerpts from inter-
views conducted with detained/released
minors, in which they report on the peni-
tentiary subculture: ,It was very difficult, I
didn’t know anything, it’s a different kind of
law, and a different kind of life in general,
and it’s very difficult if you don’t know any-
thing, especially since I had a childish mind
and didn’t know life here, until I learned, it
was very difficult, a lot of beatings. They in-
troduced me to it so that I too would know
what prison was like. (minor, Goian peni-
tentiary) I was beaten by our people. There
were 10 of us in the ,hatda” and I wasn't in-
terested in their prison life. I was interested
in how I am at liberty, they didn't like that,
there were conflicts, we fought. There were
conflicts, they even ended up going to court.
(released young man)» [12, p. 18].

Therefore, violence is the means by
which compliance with the rules of the
penitentiary subculture and submission
to the leaders of the prisoners is achieved.
The authors Dolea 1. and Zaharia V. men-
tion that: ,in fact, in the opinion of the ad-
ministration, the major cause of abuse and
violence among prisoners is the criminal
subculture and its related aspects (imposi-
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puterea neformala asupra celorlalti con-
damnati, pe calea aplicarii violentei. Aceste
formatiuni includ, de regula, nu mai mult
de zece indivizi uniti in scopul comiterii in-
fractiunilor (in principal, jafuri, estorcare,
acte violente cu caracter sexual in privinta
altor detinuti) [15, p. 59-60].

Conform datelor sondajului [13],
29,6% din detinutii minori si tineri
respondenti sunt de acord ca in peniten-
ciar sunt mereu acte de santaj si violenta la
indicatia liderilor incarceratilor, iar 70,4%
nu sunt de acord. In acelasi timp, 59,3 %
din respondenti se simt in siguranta fata de
acte de violenta si amenintari din partea al-
tor detinuti in penitenciar, iar 40,7% nu se
simt in siguranta. Despre supunerea novi-
cilor fata de liderii detinutilor ne vorbesc si
alte raspunsuri oferite de detinutii minori,
si anume 37% din respondenti au indicat ca
arestatii nou veniti sunt obligati sa se sub-
ordoneze liderilor, 55,5% din respondenti
au negat acest lucru, iar 7,5% au indicat ca
nu cunosc despre acest fapt.

Referitor la detinutii CDMT Goian,
in anul 2023 datele oficiale [7, p. 10-11] ale
Administratiei Nationale a Penitenciarelor
(ANP) indica: 5 cazuri de aplicare a fortei
fizice si 4 cazuri de aplicare a mijloacelor
speciale asupra condamnatilor; 37 de au-
tomutilari, 69 de leziuni corporale in pe-
nitenciar, 12 leziuni corporale la detinuti
escortati, 7 altercatii intre detinuti, precum
si asigurarea securitatii personale con-
form prevederilor art. 206 din CE pentru 2
detinuti. Iar in anul 2024 datele oficiale [8,
pag. 11] indica: 7 cazuri de aplicare a fortei
fizice si 4 cazuri de aplicare a mijloacelor
speciale asupra detinutilor; 57 de automu-
tilari, 35 de leziuni corporale in penitenci-
ar, 17 leziuni corporale la detinuti escortati;
8 altercatii intre detinuti, asigurarea
securitatii personale conform art. 206 CE
pentru un incarcerat.

Fiind intrebat daca ,liderii detinutilor
11 obligd pe alti detinuti sd se supund regu-
lilor subculturii penitenciare?”, 40 % dintre

tion of status, rules of the criminal subcul-
ture, humiliation and transition to another
level as a hierarchy, execution of the indi-
cation of another prisoner, etc.) [4, p. 15]".
With the help of the criminal subculture,
the leading groups in places of detention
tend to take and maintain informal power
over other convicts, through the applica-
tion of violence. These formations usually
include no more than ten individuals unit-
ed for the purpose of committing crimes
(mainly robberies, extortion, violent acts of
a sexual nature against other prisoners) [15,
p. 59-60].

According to the survey data [13],
29.6% of juvenile and young respondents
agree that in prison there are always acts
of blackmail and violence at the direction of
the leaders of the prisoners, and 70.4% - do
not agree. At the same time, 59.3% of re-
spondents feel safe from acts of violence and
threats from other prisoners in the prison,
and 40.7% - do not feel safe in connection
with this fact. Other answers provided by
juvenile prisoners also speak about the sub-
mission of novices to the leaders of the pris-
oners, namely, 37% of respondents indicat-
ed that newly arrived prisoners are forced
to subordinate themselves to the leaders of
the prisoners, 55.5% of respondents denied
this, and 7.5% of respondents indicated that
they do not know about this fact.

Regarding the detainees of the Goian
DCMY in 2023, the official data [7, p. 10-11]
of the National Prison Administration indi-
cate: 5 cases of application of physical force
and 4 cases of application of special means
on detainees; - 37 self-mutilations, 69 bod-
ily injuries in the penitentiary, 12 bodily in-
juries to escorted detainees, 7 altercations
between detainees, as well as ensuring
personal security according to the pro-
visions of art. 206 of the Execution Code
(hereafter EC) for 2 detainees. And in 2024,
the official data [8, p. 11] indicate: 7 cases of
application of physical force and 4 cases of
application of special means on detainees;
57 self-mutilations, 35 bodily injuries in the
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personalul penitenciar respondent a ras-
puns ,da”, 20 % ,nu”, ,20 % ,nu cunosc’,
12 % ,rareori’, 4 % ,posibil”, 4 % ,nu exista
lideri”. La intrebarea ,In ce mod ar putea
fi asigurata protectia detinutilor minori
de regulile subculturii penitenciare?”, 44
% dintre respondenti au bifat la raspunsul
sperfectionarea procedurii de reclamare a
cazurilor de violenta fizica si sexuala”, 44
% au bifat la raspunsul ,sporirea gradului
protectiei fizice a detinutilor”, 4 % au ras-
puns ,detinerea separata, astfel ca mino-
rii rau-intentionati sa ramana in regim de
celuld”, alte 4 % - ,sa nu interactioneze cu
detinutii maturi”, inca 4 % ,nu cunosc”. lar
fiind intrebat daca ,existenta unor reguli
stricte impiedica personalul penitenciar
sa raspunda necesitatilor individuale ale
detinutilor”, 76 % dintre membrii persona-
lului participant la sondaj a raspuns ,nu”,
16 % ,nu cunosc’, 4 % ,da”, alte 4 % - ,nu
cred” [14].

In ceea ce priveste actele de violenta
sexuala, acestea au loc nu atat pentru
satisfactia poftei sexuale, cat in scopul ri-
dicarii autoritatii, consolidarii statutului
ierarhic al violatorului, precum si deperso-
nalizarii detinutilor incomozi prin cobora-
rea statutului acestora. Homosexualismul
este foarte raspandit in regimul de deten-
tie In special printre minori, unde acesta
se caracterizeaza prin caracter violent in
pofida perioadei de tranzitie prin care trec
adolescentii si a fonului hormonal. Este
raspandit pe larg violul in grup pe timp de
noapte. Dupa ce minorul a fost discreditat
in asa fel, ceilalti detinuti din celula cer ad-
ministratiei penitenciarului sa fie scos ime-
diat cel ,,obijduit”.

89% din detinutii minori respondenti
au infirmat ca in penitenciar au loc destul
de des acte de homosexualism fortat, iar
11% au indicat ca nu cunosc despre aceasta
[13]. Pornind de la faptul ca coborarea sta-
tutului ierarhic prin aplicarea violentei se-
xuale e raspandita mai cu seama in randul
minorilor, privim sceptic aceste din urma

penitentiary, 17 bodily injuries to escorted
detainees; 8 altercations between detain-
ees, ensuring personal security according
to art. 206 of the EC for one detainee.

When asked whether ,inmate lead-
ers force other inmates to obey the rules of
the prison subculture”, 40% of the prison
staff respondents answered ,yes”, 20% -
,n0", 20% - ,don’t know”, 12% - ,rarely”,
4% - ,possible”, 4% - ,there are no lead-
ers”. When asked ,How could the protec-
tion of minor inmates from the rules of the
prison subculture be ensured?”, 44% of the
respondents ticked the answer ,improv-
ing the procedure for reporting cases of
physical and sexual violence”, 44% ticked
the answer ,increasing the degree of phys-
ical protection of inmates”, 4% answered -
,Separate detention, so that malicious mi-
nors remain in a cell”, another 4% - ,not
to interact with mature inmates”, another
4% - ,don’t know”. And when asked wheth-
er ,the existence of strict rules for prisoners
prevents prison staff from responding to the
individual needs of prisoners”, 76% of the
staff members participating in the survey
answered - ,no”, 16% - ,don’t know”, 4% -
»yes”, another 4% - ,don’t think so” [14].

As for acts of sexual violence, they
occur not so much for the satisfaction of
sexual desire, but for the purpose of rais-
ing authority, raising or consolidating the
hierarchical status of the rapist, as well as
depersonalizing uncomfortable detainees
by lowering their status.

Homosexuality is very widespread
in the detention regime, especially among
minors, where it is characterized by a vio-
lent character despite the transitional pe-
riod that adolescents go through and the
hormonal background. Gang rape at night
is widespread. After the minor has been
discredited in this way, the other prison-
ers in the cell ask the prison administration
to immediately remove the ,obijduit” (the
victim).

89% of the juvenile inmate respond-
ents denied that forced homosexuality oc-
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raspunsuri. Nu doar din cauza interdictiei
de a vorbi despre regulile subculturii peni-
tenciare, ci si deoarece realizarea anonima
suta la suta a sondajului nu a fost posibila,
caci majoritatea respondentilor au com-
pletat chestionarul in prezenta si cu spriji-
nul asistentilor sociali, fara de care nu s-ar
fi descurcat din cauza analfabetismului.

In final, tulburarile si violenta in masa,
inclusiv autovatamarea, pot fi utilizate ca
semnal al ralierii la conducerea detinutilor,
pentru a castiga favoruri sau a avansa inier-
arhie. Cele mai puternice dovezi ale acestei
situatii provin din unitatea pentru minori
din penitenciarul Goian nr. 10. Aceasta uni-
tate s-a confruntat cu trei revolte in peri-
oada 2015-2017. In fiecare caz, subcultura
criminala a fost un factor agravant, daca
nu cauza directa. Primele doua revolte, din
septembrie 2015 si iunie 2016, au fost ca-
uzate aparent de aplicarea unei interdictii
privind tigarile. Potrivit unui membru al
personalului prezent in aceasta perioada,
asteptarile privind conditiile si privilegiile,
precum si normele subculturale ,veneau de
peste drum”, de la penitenciarul Chisinau
nr. 13, unde erau retinuti minorii inainte
de proces. Detinutii respondenti care au
participat la revolta au afirmat explicit ca
actiunile lor din penitenciarul Goian nr. 10
vor fi bine vazute de subcultura criminala
atunci cand vor fi transferati in unitatile
pentru adulti. Prin urmare, actiunile din
penitenciarul Goian nr. 10 au o functie de
comunicare [2, p. 38-39].

Violenta si intimidarea dintre detinuti
a fost identificata de catre CPT (Comitetul
european de Prevenire a Torturii) ca fiind o
grava problema, inca la prima sa vizita in R.
Moldova, in 1998. In 2020, CPT a constatat
ca problema data a ramas la fel de grava,
printre solicitarile inaintate autoritatilor
fiind: instituirea unui sistem adecvat de
evaluare a riscurilor si nevoilor; clasifica-
rea si repartizarea individuala a detinutilor
pentru a se asigura ca nu sunt expusi
violentelor din partea altor detinuti; caza-

curs quite often in prison, and 11% indicated
that they did not know about it [13]. Giv-
en that the lowering of hierarchical status
through the use of sexual violence is espe-
cially widespread among minors, we view
these latter responses with skepticism. Not
only because of the prohibition on talking
about the rules of the prison subculture,
but also because the survey was not com-
pletely anonymous, as most respondents
completed the questionnaire in the pres-
ence and with the support of social work-
ers, without whom they would not have
been able to do so due to their illiteracy.
Finally, mass riots and violence, in-
cluding self-harm, can be used as a rallying
signal to the leadership of prisoners, to win
favor or to advance in the hierarchy. The
strongest evidence of this situation comes
from the juvenile unit of Goian Penitentia-
ry No. 10. This unit experienced three riots
between 2015 and 2017. In each case, the
criminal subculture was an aggravating fac-
tor, if not the direct cause. The first two ri-
ots, in September 2015 and June 2016, were
apparently caused by the enforcement of a
cigarette ban. According to a staff member
present at the time, expectations regarding
conditions and privileges, as well as subcul-
tural norms, ,came from across the street”
from Chisinau Penitentiary No. 13, where
pre-trial juveniles were held. The inmate
respondents who participated in the riot
explicitly stated that their actions in Goian
Penitentiary No. 10 would be well-received
by the criminal subculture when they will
be transferred to adult units. Therefore, the
actions in Goian Penitentiary No. 10 have a
communication function [2, p. 38-39].
Violence and intimidation among
prisoners was identified as a serious prob-
lem by the CPT during its first visit to the
Republic of Moldova in 1998. In 2020, the
CPT found that this problem remained as
serious (among the requests submitted to
the authorities were: establishing an ade-
quate system of risk and needs assessment,
individual classification and distribution of
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rea detinutilor sa fie efectuata in spatii de
locuit mici de tip celula si nu ,baraca”; asi-
gurarea supravegherii continue, inclusiv pe
timp de noapte, in institutiile de detentie;
contracararea fenomenului ierarhiei neofi-
ciale din penitenciare prin masuri concrete
precum incetarea practicii de folosire a li-
derilor neformali printre detinuti pentru a
mentine ordinea si controlul asupra masei
generale in aceste institutii; privarea lideri-
lor neformali din penitenciare de posibili-
tatea de a avea acces la detinutii nou-veniti
sau fara recidiva si a efectua ,desemnari
de casta”; informarea repetata a perso-
nalului penitenciar referitor la faptul ca
orice membru al acestuia, care faciliteaza
contactele cu subcultura urmeaza a fi su-
pus sanctiunilor corespunzatoare s.a. lar in
2022, CPT a stabilit ca recomandarile sale
privind combaterea violentei si a ierarhiei
neformale in randul detinutilor raman ne-
implementate si a facut apel, in mod repe-
tat, la autoritatile moldovenesti sa ia masuri
hotarate, fara intarziere, pentru a preveni
violenta si intimidarea intre detinuti in in-
treg sistemul penitenciar [9, p. 5, 6].
Constatarile vizitei din 2022 indica in
mod clar ca o serie de cazuri de violenta in-
tre detinuti raman nedetectate, deoarece
victimele sunt intimidate sistematic de ca-
tre faptuitori, sub amenintarea ulterioarei
violente, sa nu se planga personalului si sa
nu solicite examinare medicala. Multe per-
soane detinute in inchisoare, care au fost
intervievate in timpul vizitei, au descris
delegatiei atmosfera generala de intimida-
re si violenta folosita de liderii informali din
inchisori si cercurile apropiate lor ca sa-si
impuna regulile neformale altor persoane
detinute, inclusiv obligatia de a contribui
in mod regulat la un fond colectiv ilegal
(,obsceak”), administrat de conducatorii
neformali din inchisori, existand si alte for-
me de extorcare, aplicate prin amenintari
sau violenta fizica reala. Totodata, CPT re-
marca incapacitatea personalului de a in-
terveni in aceste incidente [9, p. 12-13].
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prisoners to ensure that prisoners are not
exposed to violence from other prisoners;
accommodation of prisoners in small cell-
type living spaces and not ,barracks”; en-
suring continuous supervision, including at
night, in detention institutions; countering
the phenomenon of unofficial hierarchy in
prisons through concrete measures such
as: ending the practice of using informal
leaders among prisoners to maintain or-
der and control over the general mass
in these institutions; depriving informal
prison leaders of the opportunity to have
access to newly arrived or non-recidivist
prisoners and to carry out ,caste desig-
nations”; repeatedly informing prison staff
that any member of the staff who facilitates
contacts with the subculture will be sub-
ject to appropriate sanctions etc.). And in
2022, the CPT established that its recom-
mendations on combating violence and in-
formal hierarchy among prisoners remain
unimplemented and repeatedly called on
the Moldovan authorities to take decisive
measures, without delay, to prevent vio-
lence and intimidation among prisoners
throughout the prison system [9, p. 5, 6].
The findings of the 2022 visit clear-
ly indicate that a number of cases of in-
ter-prisoner violence remain undetected
because the victims are systematically in-
timidated by the perpetrators, under threat
of further violence, not to complain to staff
and not to request a medical examination.
... a large number of prisoners interviewed
during the visit described to the delegation
the general atmosphere of intimidation and
violence used by informal prison leaders
and their close circles to impose their in-
formal rules on other prisoners, including
the obligation to regularly contribute to an
illegal collective fund (,obshchak”) man-
aged by informal prison leaders and other
forms of extortion, applied through threats
or actual physical violence. At the same
time, the CPT notes the inability of staff to
intervene in these incidents [9, p. 12-13].
As highlighted in previous visit re-
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Dupa cum s-a subliniat in rapoar-
tele de vizita anterioare, CPT conside-
ra ca esecul continuu al autoritatilor
moldovenesti de a asigura un mediu sigur si
securizat pentru persoanele detinute in in-
chisoare este direct legat de o serie de fac-
tori, mai ales de lipsa cronica de personal de
detentie, dependenta de liderii detinutilor
informali pentru a pastra controlul asupra
detinutilor si existenta caminelor de mare
capacitate [9, p. 18]. O alta manifestare a
subculturii penitenciare este determina-
rea detinutilor atribuiti la castele inferioare
de a contribui financiar, benevol si fortat,
la ,haznaua comuna”, regula ce parazitea-
za pe ideea colectivitatii, beneficiarii reali
fiind liderii detinutilor. Mecanismele de ex-
torcare folosite in acest sens sunt: oferirea
unor servicii sau a protectiei, determinarea
de a participa la jocuri de noroc, soldate cu
pierderi inevitabile etc.

Autorul T. Margarint ofera detalii
privind regula ,haznalei comune™ ,Exis-
ta o anumita tensiune intre doua princi-
pii, voluntar si obligatoriu de a contribui
la acest fond comun. A oferi in ,obsceak”
este pe de o parte benevol, pe de alta par-
te impus de catre autoritatile din peniten-
ciar pentru a avea un trai linistit, pentru a
nu fi perchezitionat de angajati”. Deci, li-
derii detinutilor decid care detinuti sa fie
perchezitionati de catre personalul peni-
tenciar. ,Ca sa potifilasat sa dormiinliniste,
sa ai un telefon mobil, pe care il cumperi tot
din banii tai, trebuie sa dai lunar o anumita
suma de bani. Ei nu te impun prin violenta,
dar ei spun asa: ,Daca vrei telefon, trebuie
sa joci in carti sau alte jocuri de noroc”, nu
iti iau banii acestia asa. Trebuie sa platesti.
...Cand eu am fost acolo, totul era deschis,
angajatii nu puneau pe tine mana. Era totul
normal. Iar daca este liniste si totul e bine,
inseamna ca trebuie sa platesti mai mult.
Oricum o anumita suma de bani se duce
angajatilor. Asta e cu siguranta, deoarece
nu este posibil ca ei sa te lase in pace pur
si simplu si sa nu faca perchezitie... Re-

ports, the CPT considers that the Moldo-
van authorities’ continued failure to ensure
a safe and secure environment for persons
detained in prison is directly linked to a
number of factors, in particular the chronic
shortage of detention staff, the reliance on
informal prison leaders to maintain control
over the prison population and the exist-
ence of large-capacity dormitories [9, p. 18].

Another manifestation of the prison
subculture is the determination of prison-
ers assigned to lower castes to contribute
financially, voluntarily and forcibly, to the
»hazna comuna”, a rule that parasitizes on
the idea of collectivity, the real beneficiar-
ies being the leaders of the prisoners. The
extortion mechanisms used in this regard
are: offering services, offering protection,
determination to participate in gambling,
resulting in inevitable losses, etc.

Author Margarint T. provides de-
tails on the ,hazna comuna” rule: ,There is
a certain tension between two principles,
voluntary and mandatory to contribute to
this common fund. Giving in ,,0bseac” is on
the one hand voluntary, on the other hand
imposed by the prison authorities in order
to have a peaceful life, in order not to be
searched by employees”. So, the leaders of
the prisoners decide which prisoners are to
be searched by prison staff. ,In order to be
allowed to sleep in peace, to have a mobile
phone, which you also buy with your own
money, you have to give a certain amount of
money monthly. They don’t impose it on you
through violence, but they say: ,If you want
a phone, you have to play cards or other
games of chance”, they don’t take this money
from you like that. You have to pay. ... When
I was there, it was everything, everything
was open, the employees didn't touch you.
Everything was normal. And if it'’s quiet and
everything is fine, it means you have to pay
more. Anyway, a certain amount of money
also goes to the employees. That's for sure,
because it's not possible for them to simply
leave you alone and not search you, simply
because they don’'t want that. Accordingly, a
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spectiv si 0 suma mai mare trebuie sa fie
directionata. Lor (autoritatilor din peni-
tenciar) le este indiferent de la cine tu ai sa
ceri banii acestia - de la mama, de la tata.
Daca nu ai bani, atunci te vor bate. Multe ce
poate fi. ...Pentru trai linistit in inchisoare
se plateste autoritatilor penitenciare, care
mai apoi au intelegeri cu angajatii privind
anumite inlesniri, privind posibilitatea evi-
tarii respectarii unor norme formale din
puscarie. Suma este diferita de la peniten-
ciar la penitenciar [6, p. 121].

In acest sens, 22% dintre detinutii
minori respondenti [13] au afirmat ca sunt
obligati in penitenciar sa participe la ,haz-
naua comuna” sub sanctiunea pedepsei,
74% din ei au negat acest lucru, iar 4% s-au
abtinut de la raspuns. De asemenea, 85%
din respondenti au negat obligatia fiecarui
detinut de a preda in ,haznaua comuna”
tot ce obtine (7,5% din respondenti s-au
pronuntat afirmativ, iar 7,5% s-au abtinut
de la raspuns), 70,3% din respondenti nu au
fost de acord cu afirmatia ca doar detinutii
din casta superioara obtin beneficii mari
din contul ,haznalei comune” (26% din
respondenti au fost de acord, iar 3,7% au
indicat ca nu cunosc). Aceste rezultate ale
sondajului arata ca detinutii minori nu nu-
mai cunosc normele subculturii penitenci-
are privind ,haznaua comuna”, dar si faptul
ca unii dintre ei sunt impusi sa contribuie
la ,,obsceak”.

Grav e faptul ca personalul penitenci-
ar nu e in masura de a impiedica divizarea
ierarhica, si, respectiv, estorcarea de bani.
Potrivit detinutilor, neimplicarea persona-
lului penitenciar in extorcare se datoreaza
faptului ca administratia e platita din ,fon-
duri” extorcate pentru a preveni orice in-
terventie in activitatile ilicite ale liderilor
detinutilor. Pe de alta parte, expertii con-
sidera ca esecul in ceea ce priveste asigu-
rarea securitatii detinutilor se datoreaza
numarului insuficient de personal peniten-
ciar, ce conditioneaza dependenta ultimu-
lui de liderii detinutilor. In acest context,

larger amount must be directed. They (the
prison authorities) don’t care who you ask
for this money from - from your mother,
from your father. If you don’t have money,
then they will beat you. A lot can happen ...
For living peacefully in prisons, the prison
authorities are paid, who then have agree-
ments with the employees regarding certain
facilities, regarding the possibility of avoid-
ing compliance with formal prison regu-
lations. The amount varies from prison to
prison [6, p. 121].

In this regard, 22% of the juvenile
inmate respondents [13] stated that they
are obliged to participate in the ,hazna
comund” in prison under penalty of pun-
ishment, 74% of them denied this, and 4%
abstained from answering. Also, 85% of
the respondents denied the obligation of
each inmate to hand over everything they
obtain to the ,hazna comuna” (7.5% of the
respondents said yes, and 7.5% abstained
from answering), 70.3% of the respondents
did not agree with the statement that only
prisoners from the upper caste obtain large
benefits from the ,hazna comuna” (26% of
the respondents agreed, and 3.7% indicat-
ed that they did not know about this). These
survey results show that juvenile detain-
ees not only know the prison subculture’s
norms regarding the ,hazna comuna”, but
also that some of them are forced to con-
tribute to the ,hazna comuna”.

The serious fact is that the prison
staff is not able to prevent the hierarchi-
cal division, and, respectively, the extortion
of money. According to the prisoners, the
non-involvement of the prison staff in the
extortion is due to the fact that the pris-
on administration is paid with the extorted
funds to prevent any intervention in the il-
licit activities of the prisoners’ leaders. On
the other hand, experts believe that the
failure to ensure the security of the pris-
oners is due to the insufficient number of
prison staff, which conditions the depend-
ence of the latter on the prisoners’ leaders.

In this context, the proposal of the
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prezinta interes propunerea autorului rus
N. Iakovlev referitoare la ,crearea unor
fonduri de ajutor reciproc pentru condam-
nati ca opozitie fata de ,fondul comun” al
hotilor in institutiile penitenciare, ceea ce
ar permite scaderea influentei negative a
autoritatilor lumii interlope asupra repre-
zentantilor subculturii penitenciare” [16].

Detinutii minori tind sa sanctioneze
mai dur pentru nerespectarea traditiilor pe-
nitenciare, regulilor de conduita, desi majo-
ritatea din ei le incalca. In cadrul sondajului
realizat de autor, 40,5% din detinutii minori
au confirmat, iar 59,5% au negat ca pentru
incalcarea regulilor si traditiilor detinutilor,
vinovatii sunt mereu pedepsiti. De remarcat
ca, in calitate de pedeapsa pentru incalca-
rea regulilor si traditiilor de catre detinuti,
respondentii au indicat indici relativ mici in
privinta actelor de violenta fizica (22% au
raspuns ,da”, 74% s-au pronuntat ca ,nu’,
iar 4% ,nu stiu”), precum si coborarii in cas-
ta inferioara (15% au raspuns ,da”, 70% ,,nu”
si 15% ,nu stiu”) [13].

In cadrul sondajului [14] realizat cu
personalul penitenciar al CDMT Goian, fi-
ind pusa intrebarea daca ,detinutii care
resping regulile subculturii penitenciare se
confruntd cu dificultdti de respectare a re-
gimului de detentie?”, 36 % au raspuns ,nu’,
28 % ,nu cunosc”, 24 ,da”, 8 % ,cateoda-
ta, partial”, 4 % ,posibil”; la intrebarea daca
»personalul penitenciarului este capabil sd
ofere protectie totala detinutilor-victime
ale actelor de violenta fizicd, sexuald, psihi-
ca?”, 76 % au raspuns ,da” (fiind indicat si
un comentariu: ,sunt cazati aparte si este
asigurata o supraveghere sporita”), 16 %
»nu cunosc”, 4 % partial, 4 % ,nu’”; la intre-
barea ,considerati ca normele subculturii
penitenciare ajuta detinutii sa reziste in
detentie?”, 40 % au raspuns ,da”, alte 40 %
,hu”, 8 % .nu cunosc”, 4 % ,cateodata”, alte
4 % ,sunt anumite reguli de convietuire”;
la intrebarea ,pentru detinuti este mai im-
portant sd respecte requlile subculturii pe-
nitenciare decat normele actelor normative

Russian author N. lacovlev regarding ,the
creation of mutual aid funds for convicts
as an opposition to the ,common fund” of
thieves in penitentiary institutions, which
would allow reducing the level of negative
influence of the underworld authorities on
representatives of the penitentiary subcul-
ture” [16] is of interest.

Juvenile prisoners tend to be pun-
ished more harshly for not respecting
prison traditions and rules of conduct, al-
though most of them violate them.

In the survey conducted by the author,
40.5% of juvenile prisoners confirmed, and
59.5% denied, that for violating the rules
and traditions of the prisoners, the guilty
are always punished. It is noteworthy that,
as a punishment for violating the rules and
traditions by the prisoners, the respond-
ents indicated relatively low rates of acts
of physical violence (22% answered ,yes”,
74% answered ,no”, and 4% answered ,don’t
know”), as well as descent to a lower caste
(15% answered ,yes”, 70% answered ,no”,
and 15% answered ,don’t know”) [13].

In the survey [14] conducted with
the prison staff of the Goian DCMY, when
asked whether ,prisoners who reject the
rules of the prison subculture face difficul-
ties in respecting the detention regime”,
36% answered ,no”, 28% - ,don’t know”,
24 - ,yes”, 8% - ,sometimes, partially”, 4%
- ,possible”; to the question whether ,the
prison staff is able to provide total protection
to prisoners-victims of acts of physical, sex-
ual, psychological violence”, 76% answered
»yes” (with a comment also indicated: ,they
are housed separately and increased su-
pervision is ensured”), 16% - ,don’t know”,
4% - partially, 4% - ,no”; to the question
»do you consider that the rules of the prison
subculture help prisoners to endure deten-
tion”, 40% answered ,yes”, another 40% -
,no”", 8% - ,don’'t know”, 4% - ,sometimes”,
another 4% - ,there are certain rules of co-
existence”, to the question ,for prisoners it
is more important to respect the rules of the
penitentiary subculture than the norms of
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si regimul de detentie?”, 36 % au raspuns
»da” (adaugand ca ,pentru siguranta lor”,
»pentru o parte dintre ei”), 36 % ,nu”, 8 %
,ambele au importanta”, 4 % ,in functie
de situatii/persoana”, 16 % ,nu stiu”. Fi-
ind intrebati ,cum administratia si perso-
nalul penitenciar sanctioneaza detinutii
care aplica pedepse pentru nerespectarea
regulilor subculturii penitenciare?”, 60 %
,sanctionare conform CE”, 28 % ,nu stiu”,
4 % ,in functie de caz”, 4 % ,detinutii nu
au frica de pedepse, deoarece acestea sunt
blande”, 4 % in niciun fel.

O alta manifestare a subculturii peni-
tenciare o constituie tatuarea. Astfel, 63%
din detinutii minori respondenti au indicat
ca poseda tatuaje, iar 37% ca nu le au. De
asemenea, la afirmatia precum ca in inchi-
sori se aplica tatuaje in mod fortat, 3,7% din
detinuti minori au raspuns afirmativ, 88,9%
au negat si 7,4% au spus ca nu cunosc des-
pre acest fapt [13].

Desi legislatia executional-penala
interzice condamnatilor de a se tatua si a
tatua alte persoane (art. 242* alin. (28) din
CE), nici CE, nici SEPC nu contine vreo cla-
uza privind modul in care este verificata
prezenta tatuajelor. In acest context, ve-
nim cu propunerea de modificare a pct. 25
din SEPC, prin adaugarea dupa abrevierea
»etc.” a urmatoarelor cuvinte: ,precum si a
existentei tatuajelor (cu imaginea si descri-
erea detaliata, inclusiv a semnificatiei aces-
tora, dupa posibilitate)”.

Oricine ramane la Goian nr. 10 peste
varsta de 18 ani (codul de executare permi-
te minorilor cu o purtare buna sa ramana
pana la 23 de ani), va fi judecat aspru de
detinuti in penitenciarul pentru adulti. Cei
care nu incearca sa instituie codul hotilor
sunt si ei judecati negativ, de unde incerca-
rea de a-i influenta pe alti detinuti minori,
in special pe noii-veniti [2, p. 36].

In cursul interviurilor avute cu mem-
brii personalului din CDMT Goian, atat in
anul 2023, cat siin 2024, s-a stabilit ca prin-
tre detinuti sunt minori care abia asteapta

normative acts and the detention regime”,
36% answered ,yes” (adding ,for their safe-
ty”, ,for some of them”), 36% - ,no”, 8% -
»both are important”, 4% - ,depending on
the situations /person”, 16% - ,don’t know”.
When asked ,how do the prison administra-
tion and staff sanction prisoners who apply
punishments for not respecting the rules of
the prison subculture”, 60% - ,sanctions ac-
cording to the EC”, 28% - ,,don’t know”, 4%
- ,depending on the case”, 4% - ,prison-
ers are not afraid of punishments, because
they are mild”, 4% - not at all.

Another manifestation of the prison
subculture is tattooing. Thus, 63% of the
juvenile inmates respondents indicated
that they had tattoos, and 37% indicated
that they did not. Also, to the statement
that tattoos are applied forcibly in prisons,
3.7% of juvenile detainees answered af-
firmatively, 88.9% denied and 7.4% stated
that they did not know about this fact [13].

Although the criminal-executive leg-
islation prohibits convicts from tattooing
themselves and other persons (art. 2422
para. (28) of the EC), neither the EC nor the
Status of execution of sentence by convicts,
contain any clause regarding the manner in
which the possession of tattoos is verified.
In this context, we propose to amend point
25 of the SEPC, by adding after the abbre-
viation ,etc.” the following words: ,as well
as the existence of tattoos (with the image
and detailed description, including their
meaning, if possible)”.

Anyone who remains at Goian no. 10
after the age of 18 (the execution code al-
lows minors with good behavior to remain
until the age of 23) will be judged harshly
in the adult penitentiary. Those who do not
try to establish the thieves’ code are also
judged negatively, hence the attempt to in-
fluence other minor prisoners, especially
the newcomers [2, p. 36].

During interviews with staff members
from the Goian DCMY, both in 2023 and
2024, it was established that among the de-
tainees there are minors who are just wait-

165



CF;CH"HC Annals of the Academy "Stefan cel Mare' ¢

Sf MIA

of the Republic of Moldova

Anale Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii MoLdova)

sa atinga majoratul ca sa fie transferati in
institutii penitenciare pentru adulti [5].
Faptul dat arata ca detinutii CDMT Goian
cunosc, respecta si promoveaza regulile
subculturii penitenciare.

Dupa autorul O. Rusu, ,un loc deose-
bit in viata condamnatilor il ocupa diverse-
le jocuri si distractii. Cauzele raspandirii lor
nu constau doar in tentatia de a-si consu-
ma in mod distractiv timpul, dar si in po-
sibilitatea de a pune, prin intermediul lor,
in dependenta si a supune vointei sale alte
persoane, precum si obtinerea unui profit
material. Rezultatele jocurilor pot influenta
considerabil soarta condamnatului (in caz
de pierdere el poate fi degradat in casta in-
ferioara, omorat etc.) si statutul sau in ier-
arhia criminala [11, p. 110].

La afirmatia ca ,legea penitenciara ii
obliga sa cunoasca jocul de carti”, 7,5% din
detinutii minori au oferit raspuns afirmativ,
85% din respondenti au negat acest fapt si
7,5% au indicat ca nu cunosc despre acest
lucru. De asemenea, 18,5% din respondenti
au fost de acord cu faptul ca detinutii nu
intotdeauna sunt cinstiti unii cu alti in jo-
cul in carti, pe cand 66,7% din respondenti
nu au fost de acord cu acest fapt, iar 14,8%
s-au abtinut de la raspuns. Totodata, 37%
din respondenti au confirmat existenta di-
feritelor metode de trisare cu scopul de a
crea datorii unui anumit detinut, 52% au
infirmat si 11% au indicat ca nu cunosc [13].
Astfel, putem afirma ca, desi nu este obliga-
toriu, jocul de carti inca se mai practica in
mediul detinutilor minori, fiind folosit prin
trisare ca metoda de creare artificiala a da-
toriilor.

In contextul celor expuse supra, con-
sideram ca intru diminuarea situatiilor
conflictuale dintre detinuti minori, si, im-
plicit, neutralizarea influentei subculturii
penitenciare in mediul detinutilor minori,
este oportun de a introduce noi criterii de
separare a acestora, dupa cum urmeaza:

1) detinerea separata a minorilor aflati
pentru prima oara in detentie fata de cei

ing to reach the age of majority to be trans-
ferred to adult penitentiary institutions [5].
This fact shows that the detainees of the
Goian DCMY know, respect and promote
the rules of the penitentiary subculture.

According to the author Rusu O., ,a
special place in the lives of convicts is oc-
cupied by various games and entertain-
ments. The reasons for their spread are
not only the temptation to spend time in
an entertaining way, but also the possibility
of putting, through them, other people into
dependence and subjecting them to one’s
will, as well as obtaining material profit.
The results of the games can considerably
influence the fate of the convict (in case of
loss, he can be degraded to a lower caste,
killed, etc.) and his status in the criminal hi-
erarchy [11, p. 110].

When asked that ,the prison law re-
quires them to know how to play cards”, 7.5%
of the minor prisoners responded in the af-
firmative, 85% of the respondents denied
this fact and 7.5% indicated that they did
not know about this fact. Also, 18.5% of the
respondents agreed that prisoners are not
always honest with each other when play-
ing cards, while 66.7% of the respondents
did not agree with this fact and 14.8% re-
frained from answering. At the same time,
37% of the respondents confirmed the ex-
istence of various cheating methods with
the aim of creating debts for a particular
prisoner, 52% denied this and 11% indicated
that they did not know about it [13]. Thus,
we can state that, although it is not man-
datory, playing cards is still practiced in
the environment of minor prisoners, being
used through cheating as a method of arti-
ficially creating debts.

In the context of the above, we con-
sider that in order to reduce conflict sit-
uations between minor detainees, and,
implicitly, neutralize the influence of the
penitentiary subculture in the environment
of minor detainees, it is appropriate to in-
troduce new criteria for their separation as
follows: 1) separate detention of minors in
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care anterior au fost incarcerati, din mo-
mentul retinerii si pana la eliberare; pla-
sarea lor in functie de nivelul infectarii cu
elemente ale subculturii penitenciare, sta-
bilit in baza raportului corespunzator de
evaluare;

2) separarea detinutilor minori de
cei cu varste cuprinse intre 18 si 23 de ani
detinuti la CDMT Goian;

3) separarea condamnatilor care im-
pun respectarea regulilor si traditiilor sub-
culturii penitenciare de ceilalti infractori;

4) privarea liderilor detinutilor de
posibilitatea de a propaga regulile subcul-
turii penitenciare, de a efectua repartizarea
ierarhica a detinutilor, de a rezolva conflic-
tele dintre detinuti etc.

Importanta deosebita prezinta res-
pectarea prevederilor din Regulile Nel-
son Mandela, potrivit carora ,Celulele sau
camerele destinate izolarii nocturne nu
vor fi ocupate decat de un singur detinut.
Daca pentru motive speciale, cum ar fi
din cauza unei supraaglomerari tempora-
re, administratia centrala a penitenciaru-
lui trebuie sa faca exceptie de la aceasta
regula, va trebui sa se evite ca sa stea doi
detinuti in cate o celula sau camera in-
dividuala” [1, reg. 12 alin. (1)]. Alin. (2) din
acelasi regulament stipuleaza urmatoarele:
In caz ca se recurge la dormitoare, aces-
tea trebuie sa fie ocupate de catre detinuti
selectionati cu grija si recunoscuti apti sa
fie cazati in aceste conditii. Noaptea ei vor
fi supusi unei supravegheri regulate, adap-
tata tipului respectiv de penitenciar”.

CONCLUZII

Manifestarile subculturii penitencia-
re a detinutilor minori si tineri ne sugerea-
za ca ei aplica pe larg regulile acestei sub-
culturi, ceea ce contribuie la mentinerea
influentei fenomenului dat. Acestea implica
violenta fizica drept mijloc prin care liderii
neformali ai detinutilor asigura respectarea
regulilor subculturii penitenciare de catre
toti detinutii, ceea ce le ofera primilor pu-

detention for the first time from those who
were previously detained, from the moment
of detention until release; their placement
depending on the level of infection with
elements of the penitentiary subculture,
established based on the appropriate eval-
uation report; 2) separation of minor detain-
ees from those aged 18 - 23 detained in the
Goian DCMY; 3) separation of convicts who
impose on other convicts the observance of
the rules and traditions of the prison sub-
culture from other convicts; 4) deprivation
of the leaders of the prisoners of the oppor-
tunity to propagate the rules of the prison
subculture, to carry out the hierarchical dis-
tribution of prisoners, to resolve conflicts
between prisoners, etc.

Of particular importance is the ob-
servance of the provisions of the Nelson
Mandela Rules, according to which: ,Cells
or rooms intended for night-time isolation
shall not be occupied by more than one
prisoner. If, for special reasons, such as
temporary overcrowding, the central ad-
ministration of the prison needs to make
an exception to this rule, two prisoners
shall not be accommodated in a single cell
or room” [1, reg. 12 para. (1)]. Para. (2) of the
same rule stipulates the following: ,In the
event that dormitories are used, they shall
be occupied by prisoners carefully selected
and recognized as suitable for accommo-
dation in these conditions. They shall be
subject to regular night-time supervision,
adapted to the type of prison concerned”.

CONCLUSIONS

The manifestations of the peniten-
tiary subculture of minor and young pris-
oners suggest that they widely apply the
rules of the penitentiary subculture, which
contributes to maintaining the influence
of this phenomenon. They involve physical
violence as a means by which the infor-
mal leaders of the prisoners ensure com-
pliance with the rules of the penitentiary
subculture by all prisoners, which gives
them decision-making power and influ-

167



Anale Stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii Moldova
Scientific Annals of the Academy "Stefan cel Mare” of MIA of the Republic of Moldova

tere de decizie si influenta chiar si asupra
administratiei penitenciare. Manifestarile
respective suprima siguranta detinutilor si
atingerea eficienta a scopurilor pedepsei.
Numarul insuficient de personal in institutii
penitenciare este considerat de experti
care au vizitat inchisori din R. Moldova ca
fiind una dintre cauzele incapacitatii de a
controla eficient masa detinutilor si, re-
spectiv, de dependenta fata de liderii ne-
formali ai acestora.

ence even over the prison administration.
These manifestations suppress the safety
of prisoners and the effective achievement
of the goals of punishment. The insufficient
number of staff in penitentiary institutions
is considered by experts who visited the
penitentiaries in the Republic of Moldova,
as one of the causes of the inability to ef-
fectively control the mass of prisoners and,
respectively, of their dependence on their
informal leaders.
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