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Rdspunderea juridicd reprezintd un raport ju-
ridic instituit, de reguld, de cdtre un organ com-
petent de stat, ca urmare a savdrsirii unei fapte
ilicite de cdtre un fdptuitor, cel din urma fiind
tinut sd execute o sanctiune juridicd corespun-
zdtoare faptei sdvdrsite si respectiv, constituie
un element obligatoriu al competentei ofiterului
de investigatii ca subiect al activitdtii speciale de
investigatii, tindnd cont de obligatiile si drepturi-
le sale. Raspunderea juridicd prevdzutd de lege
poate fi aplicatd numai dacd existd un temei de
incdlcare a legii. Principalele tipuri de rdspunde-
re juridicd pentru un ofiter de investigatie sunt:
disciplinard, contraventionald, materiald, civild
si penald [1, p.30]. In cadrul demersului nostru ne
vom referi la rdspunderea juridicd a ofiterului de
investigatie doar in cazul divulgdrii informatiilor
ce constituie secret de stat, indiferent cd aceste
actiuni sunt efectuate in timpul realizarii mdsu-
rilor speciale de investigatie sau in timpul altor
activitdti proprii ofiterilor de investigatie.

Cuvintele-cheie:  ofiter ~de investigatie,
informatie, secret de stat, mdsuri speciale de
investigatii, rdspundere juridicd, infractiune,
contraventie.

Legal liability is a legal relationship established,
as a rule, by a competent state body, as a result
of the commission of an unlawful act by a perpe-
trator, the latter being bound to execute a legal
sanction corresponding to the committed act and,
respectively, it constitutes a mandatory element
of the competence of the investigation officer as
the subject of special investigative activity, togeth-
er with the obligations and rights. Legal liability
prescribed by law can be applied only if there is a
grounds for violation of the law. The main types of
legal liability for an investigative officer are disci-
plinary, contravention, material, civil, and criminal.

In our approach, we will refer to the legal lia-
bility of the investigating officer only in case of dis-
closure of information constituting a state secret,
regardless of whether these actions are carried
out during the realization of special investigative
measures or other activities of investigating of-
ficers.

Keywords: investigating officer, information,
state secret, special investigative measures, legal
liability, offense, misdemeanor, etc.
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INTRODUCERE

Ofiterul de investigatie se afla in servi-
ciul public, ocupa o functie militara specifica
sau o functie a organelor de ocrotire a nor-
melor de drept si are statut juridic corespun-
zator, adica are anumite drepturi si libertati
garantate de catre stat, precum si indatoriri si
responsabilitati oglindite prin Legea 59/2012
[11], alte legi si acte normative. Totodata,
ofiterii de investigatie sunt responsabili de co-
rectitudinea (legalitatea) realizarii acelor drep-
turi, indatoriri si responsabilitati oferite prin
lege. Astfel, raspunderea juridicd a ofiterului de
investigatie presupune masuri de constrangere
aplicate ofiterului care a incdlcat legislatia pri-
vind activitatea speciala de investigatie si alte
prevederi legale [5, p.412].

Raspunderea disciplinara este o for-
ma de influenta oficiala asupra unui ofiter de
investigatii - incalcarea disciplinei de serviciu
se sanctioneazad cu diferite pedepse discipli-
nare. Aceastda forma de raspundere implica
aplicarea unor sanctiuni disciplinare, cum ar fi
avertismentul, mustrarea, mustrarea aspra, re-
trogradarea cu un grad special, retrogradarea
din functie si concedierea.

Raspunderea contraventionala sur-
vine In cazul functionarilor care comit o
contraventie. Cel mai important act care regle-
menteaza procedura de tragere la raspundere
contraventionald este Codul contraventional.

Raspunderea materiala este un concept
juridic care se refera la obligatia ofiterului de
investigatie de a acoperi prejudiciile materiale
cauzate altei persoane, institutii sau entititi. In
general, apare in relatiile de munca, dar si in
alte raporturi juridice.

Raspunderea civila apare atunci cand
instanta are in vedere plangerea unui cetatean
siinvalideazd actiunile ofiterului de investigatii.
Ea constd in aplicarea anumitor masuri de
influenta asupra celui care a incalcat legea sau
conditiile contractului. Aceste masuri pot atra-
ge consecinte nefavorabile cu caracter materi-
al, precum si moral.

Raspunderea penald survine pentru
savarsirea unei infractiuni de catre ofiterul de
investigatii In timpul realizarii activitatii speci-
ale de investigatie.

Revenind la continutul legii 59/2012
privind activitatea speciald de investigatie,

66

INTRODUCTION

The investigative officer is in the pub-
lic service, occupies a specific military or law
enforcement function, and has an appropri-
ate legal status, i.e. he has certain rights and
freedoms guaranteed by the state, as well as
duties and responsibilities as reflected in Law
59/2012 [11], other laws and regulations. At
the same time, investigative officers are re-
sponsible for the correctness (legality) of the
realization of those rights, duties, and respon-
sibilities provided by law.

Thus, the legal liability of the investigat-
ing officer implies coercive measures applied
to the officer who has violated the legislation
on special investigative activity and other legal
provisions [5, p. 412].

The main types of liability for investi-
gating officers are: disciplinary, contravention,
material, civil, and criminal [1, p. 30].

Disciplinary liability is a form of official
influence over an investigating officer - breach-
es of service discipline are punishable by vari-
ous disciplinary sanctions. This form of liability
involves the application of disciplinary sanc-
tions such as warning, reprimand, severe rep-
rimand, demotion to a special grade, demotion
in rank, and dismissal.

Contraventional liability arises when of-
ficials commit a contravention. The most im-
portant act that regulates the procedure for
being held liable for contraventions is the Con-
traventions Code.

Material liability is a legal concept that
refers to the obligation of the investigating of-
ficer to cover material damage caused to an-
other person, institution, or entity. It generally
arises in employment relationships, but also in
other legal relationships.

Civil liability arises when the court con-
siders a citizen’s complaint and invalidates the
actions of the investigating officer. It consists in
applying certain measures of influence on the
person who has violated the law or the terms of
the contract. These measures may entail unfa-
vorable material as well as moral consequences.

Criminal liability arises for the commis-
sion of a criminal offense by the investigating
officer in the course of carrying out special in-
vestigative activity.
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identificam in continutul art.13 ca ofiterul
de  investigatie @ rdaspunde  disciplinar,
contraventional sau penal pentru faptele
savarsite In timpul efectuarii masurilor specia-
le de investigatie. In acest context, sustinem pe
deplin opinia distinsului autor autohton Boris
Glavan, care considera ca legiuitorul neinspirat
a limitat actiunea normei citate doar la Incalca-
rile comise In timpul efectudrii masurii speciale
de investigatie. Ofiterul de investigatii ar putea
comite incalcari de legislatie si dupa finalizarea
masurii speciale de investigatie, divulgand, de
exemplu, informatiile ce constituie secret de
stat sau cu caracter personal, sau falsificind
date, documente etc. [6]

Astfel, in continuare 1n cadrul demer-
sului nostru stiintific ne vom axa doar pe ras-
punderea juridica a ofiterului de investigatii, ce
poate surveni In urma divulgarii informatiilor
ce constituie secret de stat.

METODOLOGIE

In procesul elaboririi studiului au fost
folosite materiale doctrinare, normative, ra-
poarte de activitate, lucrari stiintifice cu pri-
vire la raspunderea juridica a ofiterului de
investigatie In cazul divulgarii informatiilor
secrete. De asemenea, investigarea acestui fe-
nomen a fost posibila prin aplicarea mai multor
metode de cercetare stiintifica ale teoriei drep-
tului: metoda logica, metoda analizei compara-
tive, analiza sistemica, statistica etc. Totodata,
au fost utilizate lucrari ale savantilor autoh-
toni, informatii empirice, precum si opinii ale
angajatilor din cadrul subdiviziunilor speciali-
zate responsabile de domeniul activitatii speci-
ale de investigatie.

DISCUTII ST REZULTATE

Potrivit art. 29 al Legii 245/2008 [23],
cetateanului cdruia i s-a perfectat dreptul de
acces la secretul de stat este obligat:

a) prin orice metodd, sa nu admita divul-
garea secretului de stat care i-a fost incredintat
sau i-a devenit cunoscut in legdtura cu indepli-
nirea obligatiilor functionale;

b) sa nu participe la actiuni ale partidelor
si asociatiilor obstesti a caror activitate a fost
suspendatad, limitata sau interzisa in modul sta-
bilit de lege;

) sa nu sprijine activitatea unui stat stra-
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Returning to the content of Law 59/2012
on special investigative activity, we identify in
the content of Article 13 that the investigative
officer is liable to disciplinary, contravention,
or criminal liability for acts committed during
the performance of special investigative meas-
ures. In this context, we fully support the opin-
ion of the distinguished local author Glavan
Boris Boris, who considers that the legislator
uninspiredly limited the action of the cited rule
only to violations committed during the special
investigative measure. The investigative officer
could commit violations of the law even after
the special investigative measure has been
completed, for example, by disclosing informa-
tion that constitutes a state secret or personal
secret, or by falsifying data, documents, etc. [6].

Thus, in our scientific approach, we will
focus only on the legal liability of the investi-
gating officer that may arise from the disclo-
sure of information constituting a state secret.

METHODOLOGY

In the process of elaboration of the study,
the doctrinal material, normative norms, activity
reports, and scientific works on the legal liability
of the investigative officer in case of disclosure
of secret information were used. It was also pos-
sible to investigate this phenomenon by apply-
ing several scientific research methods of legal
theory: logical method, method of comparative
analysis, systemic analysis, statistics, etc. At the
same time, the works of local scholars, empiri-
cal information, and the opinion of employees of
specialized subdivisions responsible for special
investigation activity were used.

DISCUSSIONS AND RESULTS

According to art. 29 of Law 245/2008
[23], the citizen to whom the right of access to
the state secret has been perfected is obliged:

a) not to admit the disclosure, by any
method whatsoever, of the state secret entrust-
ed to him/her or which has become known to
him/her in connection with the performance of
his/her functional duties;

b) not to participate in the activities of
parties and public associations whose activity
has been suspended, limited, or banned in the
manner established by law;
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in, a unei organizatii strdine sau a reprezentan-
tilor acestora, precum si a cetdtenilor straini si
apatrizilor ce cauzeaza prejudicii intereselor
si/sau securitatii Republicii Moldova;

d) sa execute cerintele asigurarii regimu-
lui secret;

e) sa comunice persoanei cu functie de
raspundere care i-a acordat dreptul de acces
la secretul de stat si subdiviziunii de protec-
tie a informatiilor atribuite la secret de stat
despre aparitia circumstantelor ce fac impo-
sibila detinerea dreptului de acces la secret
de stat sau despre alte Imprejurari ce impie-
dica pastrarea secretului de stat care i-a fost
incredintat, precum si despre iesirea sa de pe
teritoriul Republicii Moldova;

f) sd respecte alte prevederi ale legislatiei
privind secretul de stat.

Pentru alte categorii de cetateni, angajati
in institutiile statului, de exemplu ofiterii de
informatii si securitate, judecatorii, procu-
rorii, avocatii, angajatii Centrului National
Anticoruptie, militarii, functionarii publici,
functionarii publici cu statut special, politistii,
ofiterii de investigatie, politistii de frontier3,
carabinierii etc., ei au obligatia pastrarii secre-
tului de stat, de care iau cunostinta in procesul
activitatii, potrivit Legilor speciale, dupa cum
urmeaza:

- art. 39 alin. (1) lit. g) din Legea nr.
170/2007 privind statutul ofiterului de
informatii prevede obligatia acestuia de a asi-
gura protectia secretului de stat si altor infor-
matii cu accesibilitate limitatd, a surselor de
obtinere a acestora, precum si de a pastra se-
cretul activitatii desfasurate [18] ;

- art. 15 alin. (1) lit. f) din Legea nr.
544 /1995 cu privire la statutul judecdtorului,
obligd judecatorii sa nu divulge secretul deli-
berarii, informatiile obtinute in sedinta inchisa,
precum si datele urmaririi penale [16];

-art. 6 alin. (3) lit. k) din Legeanr.3/2016
cu privire la Procuraturd, statueaza obligatia
procurorului in vederea respectdrii regimului
secretului de stat, precum si altor informatii
cu acces limitat care i-au devenit cunoscute in
exercitiul functiei [15];

- art. 55 alin. (1) si (2) din Legea nr.
1260/2002 cu privire la avocaturd, inter-
zice avocatului divulgarea informatiilor
confidentiale ce i-au fost comunicate In timpul
acordarii asistentei juridice, transmiterea, fara
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c) not to support the activity of a foreign
state, a foreign organization, or their represent-
atives, as well as foreign citizens and stateless
persons that cause harm to the interests and/
or security of the Republic of Moldova;

d) to carry out the requirements of secre-
cy;

e) to inform the person in a position of
responsibility who granted the right of access
to the state secret and the subdivision for the
protection of information attributed to the
state secret about the occurrence of circum-
stances that make it impossible to hold the
right of access to the state secret or other cir-
cumstances that prevent the preservation of
the state secret entrusted to him/her, as well
as about his/her departure from the territory
of the Republic of Moldova;

f) to comply with other provisions of
state secrecy legislation.

For other categories of citizens em-
ployed in state institutions, e.g. intelligence and
security officers, judges, prosecutors, lawyers,
employees of the National Anti-Corruption
Center, military, civil servants, civil servants
with special status, police officers, investiga-
tion officers, border guards, carabinieri, etc.,
are obliged to keep the state secret, which they
become aware of in the process of their activi-
ty, according to special laws, as follows:

- Article 39 para. (1) letter g) of Law
no. 170/2007 on the status of the intelligence
officer stipulates the obligation to ensure the
protection of state secrets and other informa-
tion with limited accessibility, the sources of
obtaining them, as well as to keep the secrecy
of the activity carried out [18];

- Art. 15 para. (1) letter f) of Law no.
544/1995 on the status of the judge, obliges
judges not to disclose the secrecy of delibera-
tion, information obtained in closed session, as
well as the data of the criminal prosecution [16];

- Article 6 para. (3) lit. k) of Law no.
3/2016 on the Prosecutor’s Office, stipulates the
prosecutor’s obligation to respect the state se-
crecy regime, as well as other information with
limited access that became known to him in the
exercise of his functions [15];

- Art. 55 para. (1) and (2) of Law no.
1260/2002 on the legal profession, prohibits
the lawyer from disclosing confidential infor-
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acordul clientului, unor terti documentele lega-
te de exercitarea delegatiei, precum si statuea-
za obligatia acestuia In vederea pastrarii secre-
tului profesional [13] ;

- art. 6 lit. 0) din Legea nr. 1104/2002 cu
privire la Centrul National Anticoruptie, obliga
angajatii CNA sa asigure protectia si pastra-
rea informatiei care constituie secret de stat,
bancar si comercial, precum si a altor secrete
aparate prin lege, care au devenit cunoscute in
executarea atributiilor [14];

- art. 26 lit. e) din Legea nr. 162/2005 cu
privire la statutul militarilor indatoreaza mili-
tarii sa asigure pastrarea secretului de stat si
a altor informatii oficiale cu accesibilitate limi-
tata [17];

- art. 22 alin. (1) lit. e) din Legea nr.
158/2008 cu privire la functia publicd si sta-
tutul functionarului public stipuleaza obligatia
acestuia de pastrare, potrivit prevederilor ca-
drului normativ, a secretului de stat, precum si
confidentialitate in legatura cu faptele, infor-
matiile sau documentele devenite cunoscute
in procesul exercitdrii activitatii de serviciu,
exceptie fiind informatii de interes public [20];

- art. 50 lit. f) din Legea nr. 288/2016
privind functionarul public cu statut special din
cadrul Ministerului Afacerilor Interne [25], pre-
cum si prevederile Ordinului MAI nr. 670/2024
,Pentru aprobarea Instructiunii privind pro-
cedurile de protectie a personalului Ministeru-
lui Afacerilor Interne” [24], prevede obligatia
in vederea asigurdrii protectiei secretului de
stat, a informatiilor privind datele cu caracter
personal de care ia cunostinta in exercitarea
atributiilor de serviciu si a altor informatii cu
acces limitat, a secretului surselor de obtinere
a acestora, precum si pastrarii secretului acti-
vitatii desfasurate de catre functionarii publici
cu statut special;

- art. 25 alin. (1) lit. f) din Legea nr.
219/2018 cu privire la Inspectoratul General
de Carabinieri obligd carabinierii la pastrarea
secretului de stat si protejarea informatiilor
privind datele cu caracter personal de care ia
cunostinta In timpul exercitarii atributiilor de
serviciu [22];

- art. 12 alin. (1) lit. f) din Legea nr.
283/2011 cu privire la Politia de Frontierd
prevede obligatia politistului de frontiera in
vederea asigurarii protectiei secretului de stat
si a altor informatii cu accesibilitate limitata, a
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mation communicated to him during the pro-
vision of legal assistance, the transmission,
without the client’s consent, to third parties of
documents related to the exercise of the del-
egation, as well as stipulates the obligation to
maintain professional secrecy [13];

- Article 6 lit. o) of Law no. 1104/2002
on the National Anti-Corruption Center, obliges
NAC employees to ensure the protection and
preservation of information constituting state,
banking, and commercial secrets, as well as
other secrets protected by law, which have be-
come known in the performance of their duties
[14];

- Article 26 lit. e) Law no. 162/2005 on
the status of military personnel obliges military
personnel to ensure the preservation of state
secrets and other official information with lim-
ited accessibility [17];

- Art. 22 para. (1) letter e) of Law no.
158/2008 on the civil service and the status of
civil servants stipulates the obligation of the
civil servant to keep, according to the provi-
sions of the normative framework, the state
secret, as well as confidentiality about facts, in-
formation or documents that become known in
the process of performing the service activity,
except for information of public interest [20]

- Article 50 letter f) of Law no. 288/2016
on the civil servant with special status within the
Ministry of Internal Affairs [25], as well as the
provisions of the Order of the Ministry of Inte-
rior no. 670/2024 ,For the approval of the In-
struction on the procedures for the protection of
the personnel of the Ministry of Internal Affairs”
[24], provides the obligation to ensure the
protection of state secrecy, of information on
personal data that become known in the exer-
cise of their duties and other information with
limited access, of the secrecy of the sources of
obtaining them, as well as to keep the secrecy
of the activity carried out by civil servants with
special status;

- Art. 25 para. (1) lit. f) Law no. 219/2018
on the Inspectorate General of Carabinieri oblig-
es the Carabinieri to maintain state secrecy and
protect information on personal data of which
they become aware during the performance of
their duties [22];

- Art. 12 para. (1) lit. f) of Law no.
283/2011 on the Border Police stipulates the
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secretului surselor de obtinere a acestora, pre-
cum si pastrarii secretului activitatii desfasura-
te [21];

- art. 26 alin. (1) lit. f) din Legea nr.
320/2012 cu privire la activitatea Politiei si sta-
tutul politistului obligd angajatul de politie sa
pastreze secretul de stat si al altor informatii
oficiale cu accesibilitate limitata [12].

d) normele sociale, morale. De exemplu,
prevederile Codului de eticd si deontologie al
functionarului public cu statut special din cadrul
Ministerului Afacerilor Interne, aprobat prin
Hotararea Guvernului nr. 629 din 08.08.2017
[10], Statutul disciplinar al functionarului public
cu statut special din cadrul MAI, aprobat prin
Hotararea Guvernului nr. 409 din 07.06.2017
[8] sau Statutul disciplinar al ofiterului de
protectie al Serviciului de Protectie si Pazd de
Stat, aprobat prin Decretul Presedintelui RM
nr. 1396 din 23.12.2019 [4] etc., reglementeaza
conduita acestuia la exercitarea atributiilor de
serviciu, precum si in afara indeplinirii aces-
tora, in vederea respectarii valorilor morale si
profesionale, principiilor si normelor de con-
duita, printre care fiind si obligatia pastrarii
secretului de stat, respectdrii confidentialitatii
depline a datelor si informatiilor pe care acesta
le detine si neutilizarea acestora in mod abuziv
sau in folos personal.

In contextul celor expuse constatim ci
legiuitorul a impus obligatia pdstrdrii secre-
tului de stat in norme generale si cele speciale
pentru fiecare angajat din cadrul institutiilor
statului. Obligatia ofiterilor de investigatie pri-
vind pastrarea informatiilor ce constituie se-
cret de stat sunt consacrate in mai multe acte
legislative nominalizate supra, insa potrivit
art.13 a legii 59/2012, ofiterul de investigatie
poate fi atras la raspundere pentru fapte ile-
gale savarsite in timpul efectudrii masurilor
speciale de investigatie, nu si pentru divul-
garea informatiilor ce sunt protejate de stat
sau constituie secret de stat in timpul realiza-
rii altor activitati decat masurile speciale de
investigatii.

Totodata, ofiterului de investigatie cd-
ruia i-a fost perfectat dreptul de acces la se-
cretul de stat, semneazd Angajamentul de
confidentialitate, potrivit formei nr. 4, ane-
xa la HG nr. 1176/2010, in conformitate cu
care 1si exprima obligatia de a respecta pre-
vederile legale cu privire la secretul de stat,
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obligation of the border guard to ensure the
protection of state secrecy and other informa-
tion with limited accessibility, the secrecy of
the sources of obtaining them, and to keep the
secrecy of the activity carried out [21] ;

- Art. 26 para. (1) lit. f) Law no. 320/2012
on Police Activity and Police Officer’s Statute
obliges the police employee to keep state se-
crecy and other official information with limit-
ed accessibility [12].

d) social, and moral norms. For example,
the provisions of the Code of Ethics and Deon-
tology of the civil servant with special status
within the Ministry of Internal Affairs, approved
by Government Decision no. 629 of 08.08.2017
[10], the Disciplinary Statute of the servant with
special status within the Ministry of Interior,
approved by Government Decision no. 409 of
07.06.2017 [8] or the Disciplinary Statute of
the protection officer of the State Protection
and Guard Service, approved by Decree of the
President of the Republic of Moldova no. 1396
of 23.12.2019 [4], etc., regulates his conduct in
the performance of his duties, as well as out-
side their fulfillment, to comply with moral
and professional values, principles and rules
of conduct, including the obligation to preserve
state secrecy, to respect the full confidentiality
of data and information in his possession and
not to misuse them in an abusive manner or for
personal gain.

In the context of the above, we note that
the legislator has imposed the obligation to
preserve state secrecy in general and special
rules for each employee of state institutions.
The obligation of investigative officers to keep
information constituting state secret is en-
shrined in several legislative acts mentioned
above, but according to Article 13 of Law
59/2012, the investigative officer may be held
liable for illegal acts committed during the per-
formance of special investigative measures, not
for disclosure of information that is protected
by the state or constitutes state secret during
the performance of other activities than special
investigative measures.

Atthe same time, the investigation officer
who has been granted the right of access to the
state secret, signs the Confidentiality Under-
taking, according to form no. 4, annexed to
GD no. 1176/2010, according to which, he ex-
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protectia cu strictete a secretului de stat si
asigurarea regimului secret, precum si nedivul-
garea informatiilor ce constituie secret de stat
incredintate in procesul de activitate etc..

Potrivit prevederilor cadrului norma-
tiv in domeniul secretului de stat, restrange-
rea exercitiului unor drepturi ale ofiterului de
investigatie in legatura cu dreptul de acces si
accesul la secretul de stat se poate referi la:

a) restrictii de utilizare a descoperirilor
si inventiilor ce contin informatii atribuite la
secret de stat si de raspandire a acestor infor-
matii;

b) restrangerea dreptului la inviolabilita-
tea vietii private in timpul efectuarii masurilor
de control in perioada perfectarii (reperfecta-
rii) dreptului de acces la secretul de stat.

Respectiv, in prim caz, se subintelege c3,
ofiterul de investigatie, care dispune de dreptul
de acces la secret de stat, are restrictii de ras-
pandire sau diseminare a informatiilor secre-
te privind unele descoperiri si/sau inventii, la
care nu este posesor sau nu dispune de dreptul
de proprietate asupra acestor informatii.

in al doilea caz, avind in vedere c3, in
timpul efectuadrii controlului special in legatura
cu perfectarea sau reperfectarea dreptului de
acces la secret de stat, in privinta persoanelor
ce urmeaza sa activeze in calitate de ofiter de
investigatie pot fi aplicate masurile speciale de
investigatii din partea organelor specializate,
cum ar fi Serviciul de Informatii si Securitate,
in cadrul carora pot fi verificate unele aspecte
ce tin de viata personala a acestora, fapt ce pre-
supune restrangerea unor drepturi la inviola-
bilitatea vietii private.

in acest context, apreciem ca astfel de
masuri sunt absolut necesare, deoarece sunt
realizate In vederea stabilirii interdictiilor si/
sau incompatibilitatilor cu detinerea dreptului
de acces la secret de stat de catre persoane su-
puse acestor verificari; de exemplu stabilirea,
in urma masurilor de verificare, daca ofiterul
de investigatie sprijina sau nu activitatile unui
stat strdin, a unei organizatii straine sau a re-
prezentantilor acestora, precum si a unor ceta-
teni straini sau apatrizi ce cauzeaza prejudicii
intereselor si/sau securitatii Republicii Moldo-
va sau descoperirea altor actiuni ale acesteia
care prezinta pericol pentru securitatea Repu-
blicii Moldova etc.

Prevederile cadrului normativ in vigoare
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presses the obligation to comply with the legal
provisions on state secrecy, strict protection of
state secrets and ensuring secrecy regime, as
well as non-disclosure of information that con-
stitutes state secret entrusted in the process of
activity, etc..

According to the provisions of the regu-
latory framework in the field of state secrecy,
the restriction of the exercise of certain rights
of the investigating officer about the right of ac-
cess and access to state secrets may relate to:

a) Restrictions on the use of discoveries
and inventions containing information classi-
fied as a state secret and on the dissemination
of such information ;

(b) restricting the right to inviolability
of privacy while carrying out control measures
while the right of access to state secrets is be-
ing perfected (re-infected).

Respectively, in the first case, it is im-
plied that the investigating officer, who has the
right of access to the state secret, is restricted
from spreading or disseminating secret infor-
mation on some discoveries and/or inventions,
to which he is not the possessor or does not
have the property right on this information.

In the second case, taking into account
the fact that, during the special control in con-
nection with the perfection or re-establish-
ment of the right of access to state secrets, spe-
cial investigative measures may be applied by
specialized bodies, such as the Intelligence and
Security Service, in which some aspects of their
personal life may be checked, which implies the
restriction of some rights to the inviolability of
privacy.

In this context, we consider that such
measures are necessary, as they are carried out
to establish prohibitions and/or incompatibili-
ties with the right of access to state secrets by
persons subject to such checks, for example, to
establish, following the verification measures,
whether the investigating officer supports or
not the activities of a foreign state, a foreign
organization or their representatives, as well
as foreign or stateless citizens causing harm to
the interests and/or security of the Republic
of Moldova or to discover other actions of the
Republic of Moldova that pose a danger to the
security of the Republic of Moldova, etc.

The provisions of the regulatory frame-
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stabilesc restrangerea unor drepturi si libertati
ale ofiterilor de investigatie ce vizeaza promo-
varea opiniilor sau preferintelor politice in le-
gatura cu exercitarea atributiilor de serviciu, la
locul de munca sau in timpul orelor de serviciu.

Totodata, ofiterilor de investigatie 1i este
interzis:

1) sa utilizeze in interes personal
informatiile de serviciu ce 1i sunt puse la dispo-
zitie pentru exercitarea atributiilor ori la care
are acces in virtutea indeplinirii acestora;

2) sa redacteze, sd imprime sau sa difu-
zeze materiale ori publicatii cu caracter politic,
imoral sau care instiga la indisciplina;

3) sa promoveze opinii sau preferinte
politice in timpul sau 1n legatura cu exercitarea
atributiilor de serviciu, la locul de munca sau in
timpul orelor de serviciu;

4) plasarea pe paginile retelelor de socia-
lizare a unor informatii de serviciu dezvaluirea
carora poate defdima institutia [8].

Potrivit HG 409/2017, ofiterul de
investigatie nu poate prezenta in public
informatii si date obtinute in timpul realizarii
masurilor speciale de investigatie si nu este in
drept de a face comentarii referitoare la astfel
de informatii, daca prin acestea este incalcat
principiul prezumtiei de nevinovatie, este lezat
dreptul la demnitate, viata intima, familiala ori
privata al persoanei si sunt afectate interese-
le sau securitatea statului. Incilcarea cadrului
normativ cu privire la secretul de stat, in mod
cert, atrage dupa sine raspunderea penal3,
contraventionala, civila, materiala sau discipli-
nar3, potrivit legislatiei, a persoanelor ce sunt
vinovate.

In acelasi timp, cadrul normativ prevede
ca persoanele cu functii de raspundere, inclusiv
ofiterii de investigatie sau conducatorii subdi-
viziunilor specializate, avand Imputerniciri
de dispozitie asupra informatiilor atribuite la
secret de stat, poarta raspundere penala, civi-
13, contraventionald sau disciplinara, conform
legislatiei, pentru atribuirea neintemeiata a
informatiilor la secret de stat, pentru nelua-
rea intentionata a deciziei privind atribuirea
informatiilor la secret de stat, a caror divulgare
poate cauza prejudicii intereselor si/sau secu-
ritatii statului, precum si pentru luarea unor de-
cizii nelntemeiate cu privire la excluderea din
nomenclatorul departamental a informatiilor
atribuite la secret de stat.
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work in force, establish the restriction of cer-
tain rights and freedoms of investigative of-
ficers aimed at promoting political opinions or
preferences during or in connection with the
performance of their duties, at work, or during
working hours.

Investigating officers are also prohibited:

1) to use in his/her interest the service
information made available to him/her for the
performance of his/her duties or to which he/
she has access under the performance of his/
her duties;

2) to write, print, or disseminate mate-
rials or publications of a political, immoral, or
instigating indiscipline;

3) to promote political opinions or pref-
erences during or in connection with the per-
formance of official duties, at work or during
working hours;

4) Posting on social networking sites ser-
vice information, the disclosure of which may
defame the institution [8].

According to GD 409/2017, the investi-
gating officer may not present in public infor-
mation and data obtained during the realiza-
tion of special investigative measures and is
not entitled to comment on such information,
if they violate the principle of presumption of
innocence, violate the right to dignity, intimate,
family or private life of the person and affect
the interests or security of the state.

Violation of the regulatory framework
on state secrecy certainly entails the criminal,
misdemeanor, civil, material, or disciplinary
liability, according to the law, of the guilty per-
sons.

At the same time, the regulatory frame-
work provides that persons in positions of re-
sponsibility, including investigation officers or
heads of specialized subdivisions, having pow-
ers of disposal over information classified as
state secret shall be liable under criminal, civil,
contravention, or disciplinary liability, accord-
ing to the legislation, for the unfounded attri-
bution of information to state secret, for willful
failure to decide on the attribution of informa-
tion to state secret, the disclosure of which may
cause damage to the interests and/or security
of the state, as well as for taking unfounded de-
cisions on the exclusion from the departmen-
tal nomenclature of information attributed to
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Este necesar de mentionat ca potri-
vit HG 1176/2010 [9], faptele de divulgare a
informatiilor atribuite la secret de stat, pier-
dere a documentelor si altor purtatori materi-
ali de informatii atribute la secret de stat sau
a articolelor care contin asemenea informa-
tii se comunicd neilntarziat Subdiviziunii de
protectie a secretului de stat, conducatorului
autoritatii publice sau altor persoane juridice
(de exemplu, autoritatii cu imputerniciri de
dispozitie asupra acestor informatii), precum
si Serviciului de Informatii si Securitate, pentru
organizarea unei investigatii de serviciu pentru
clarificarea circumstantelor care au favorizat
producerea unor asemenea incalcari, cat si cau-
tarea documentelor si altor purtatori materiali
de informatii secrete care au fost pierdute.

Masurile necesare privind cautarea docu-
mentelor, altor purtdtori materiali de informatii
atribuite la secret de stat si articolelor secrete,
clarificarea circumstantelor divulgarii informa-
tiilor secrete si depistarea persoanelor vinovate
in cadrul autoritatilor publice sau altor persoa-
ne juridice se infaptuiesc in comun cu Servi-
ciul de Informatii si Securitate. Dupa cum am
precizat anterior, ofiterii de investigatie poarta
raspundere penala pentru Incalcarile care inde-
plinesc elementele unei infractiuni prevazute in
continutul Codului penal al Republicii Moldova,
ce tine de divulgarea informatiilor clasificate ce
sunt in posesia acestuia.

Asadar, potrivit Codului penal al Repu-
blicii Moldova, la articolul 344, este prevazuta
raspunderea penald pentru divulgarea secre-
tului de stat, potrivit caruia:

»Divulgarea informatiilor ce constituie
secret de stat de cdtre o persoand cdreia aceste
informatii i-au fost incredintate sau i-au devenit
cunoscute in legdturd cu serviciul sau munca sa,
dacd nu constituie trddare de Patrie sau spio-
naj”[3].

Totodat3, articolul 345 din Codul penal al
RM prevede raspunderea penald pentru pier-
derea documentelor ce contin informatii
atribuite la secret de stat, potrivit caruia:

JPierderea documentelor ce contin
informatii atribuite la secret de stat, precum si a
obiectelor datele despre care constituie secret de
stat, de cdtre o persoand cdreia aceste documen-
te sau obiecte i-au fost incredintate, ca rezultat
al incdlcdrii normelor de protectie a secretului
de stat, dacd aceasta a condus la:
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state secret.

It should be noted that according to HG
1176/2010 [9], the facts of disclosure of in-
formation attributed to state secrets, loss of
documents, and other material bearers of in-
formation attributed to state secrets or articles
containing such information shall be promptly
reported to the subdivision for the protection
of state secret, the head of the public authori-
ty or other legal person (the authority with the
power to dispose of such information), as well
as the Intelligence and Security Service, to or-
ganize an official investigation to clarify the cir-
cumstances that have favored the occurrence
of such violations, as well as to search for doc-
uments and other material carriers of secret
information that have been lost.

The necessary measures to search for
documents, other material bearers of informa-
tion classified as state secret and secret arti-
cles, to clarify the circumstances of disclosure
of secret information, and to track down the
guilty persons within public authorities or oth-
er legal entities shall be carried out jointly with
the Intelligence and Security Service.

As stated above, investigation officers
bear criminal liability for violations that ful-
fill the elements of an offense stipulated in
the Criminal Code of the Republic of Moldova,
which is related to the disclosure of classified
information in their possession.

Thus, according to the Criminal Code of
the Republic of Moldova, Article 344, provides
for criminal liability for disclosure of state se-
crets, according to which:

»Disclosure of information constituting a
state secret by a person to whom such informa-
tion has been entrusted or has become known
in connection with his service or work unless it
constitutes treason or espionage”[3].

At the same time, Article 345 of the Crim-
inal Code of the Republic of Moldova provides
for criminal liability for the loss of documents
containing information attributed to state
secrets, according to which:

»The loss of documents containing infor-
mation attributed to state secret, as well as of
objects the data about which constitute state
secret, by a person to whom such documents or
objects have been entrusted, as a result of a vio-
lation of the rules of protection of state secret, if
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a) publicarea documentului ce contine
informatii atribuite la secret de stat sau aduce-
rea la cunostinta publicului larg a informatiei
atribuite la secret de stat;

b) obtinerea de cdtre un stat strd-
in, o organizatie strdind, o entitate
anticonstitutionald sau de cdtre reprezentantii
lor a informatiilor atribuite la secret de stat;

c) deconspirarea persoanelor care acordd
sprijin confidential organelor de drept;

d) cauzarea daunelor in proportii
mari”[3].

in continuare, ne vom referi la raspunde-
rea contraventionala la care pot fi trasi ofiterii
de investigatie pentru incdlcarea regimului
secret in cadrul autoritdtilor publice si al
altor persoane juridice, prevazuta la artico-
lul 365! din Codul Contraventional [2] al RM
potrivit cdruia sunt pasibili de raspundere
contraventionala ofiterii de investigatii care au
admis urmatoarele fapte:

1) Incilcarea regulilor de acces la secre-
tul de stat;

2) Incalcarea regulilor de intocmire, evi-
dentd, pastrare, procesare, multiplicare, uti-
lizare, transmitere, distrugere a informatiilor
atribuite la secret de stat;

3) Incilcarea regulilor de asigurare a
protectiei secretului de stat prin masuri de or-
din juridic, de ordin procedural, de protectie
fizica, de protectie a sistemelor informationale
si de telecomunicatii.

Totodata, potrivit art. 3652 din Codul
Contraventional al RM, ofiterii de investigatie
pot fi tras la raspunderea contraventionala
pentru secretizarea / desecretizarea neinte-
meiatd a informatiilor:

,Secretizarea/desecretizarea informatii-
lor cu incalcarea cerintelor stabilite de legisla-
tia cu privire la secretul de stat, sau

Refuzul neintemeiat de a secretiza/de-
secretiza informatiile atribuite la secretul de
stat”[2].

Prevederile Hotdrarii Guvernului nr.
1176/2010 ,Pentru aprobarea Regulamentului
cu privire la asigurarea regimului secret in cadrul
autoritdtilor publice si al altor persoane juridice”
definesc procesul de secretizare a informatiei ca
incadrarea acesteia la un anumit grad de secre-
tizare, iar desecretizarea - scoaterea informati-
ei secretizate de sub incidenta reglementarilor
privind secretul de stat si suprimarea parafei de

it has led to:

a) publication of the document containing
the information attributed as a state secret or
public disclosure of the information attributed
as a state secret;

b) obtaining by a foreign state, a foreign
organization, an anti-constitutional entity, or by
their representatives of information attributed
to state secret;

c) exposing persons providing confidential
support to law enforcement bodies;

d) causing damage in large propor-
tions”[3].

In the following, we will refer to the con-
traventional liability to which investigative
officers may be liable for the violation of se-
crecy within public authorities and other le-
gal entities, provided for in Article 365 ° the
Contravention Code [2] of the RM, according to
which, investigative officers who have admit-
ted the following facts are liable for contraven-
tional liability:

1) Violation of the rules of access to state
secrets;

2) Violation of the rules of preparation,
record keeping, storage, processing, multipli-
cation, use, transmission, and destruction of
information attributed as state secret;

3) Violation of the rules for ensuring the
protection of state secrecy through legal, pro-
cedural, and physical protection, and protec-
tion of information and telecommunications
systems.

At the same time, according to Art. 3652
of the Contravention Code of the RM, investiga-
tive officers may be held liable for unfounded se-
curitization/ declassification of information:

»Securitizing/discretizing information in
violation of the requirements established by
the legislation on state secrecy, or

Unreasonable refusal to secret/disclose
information attributed to state secrecy”[2].

The provisions of the Government Deci-
sion no. 1176/2010, ,For the approval of the
Regulation on ensuring secrecy within public
authorities and other legal entities” define the
process of secrecy of information as - its classi-
fication to a certain degree of secrecy, and the
discretization - the removal of the secreted in-
formation from the scope of the regulations on
state secrecy and the removal of the secrecy
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secretizare aplicatd pe purtdtorul material de
asemenea informatie [9].

In acelasi timp, modul si regulile secreti-
zarii / desecretizarii sunt statuate la prevede-
rile Legii nr. 245/2008 cu privire la secretul de
stat [23] si Hotararii de Guvern nr. 1176/2010
,Pentru aprobarea Regulamentului cu pri-
vire la asigurarea regimului secret in cadrul
autoritdtilor publice si al altor persoane juridi-
ce”, fiind obligatorii pentru autoritatile publice
si alte persoane juridice [9].

Raspunderea disciplinara se aplica
functionarilor publici cu statut special, inclu-
siv ofiterilor de investigatii din cadrul Minis-
terului Afacerilor Interne. Aceasta forma de
raspundere prevede aplicarea unor sanctiuni
disciplinare, cum ar fi avertismentul, mus-
trarea, mustrarea aspra, retrogradarea cu un
grad special, retrogradarea in functie si conce-
dierea. Aceste obligatii sunt statuate si in alte
acte normative, pentru nerespectarea carora
functionarii poarta raspunderea disciplinara,
cum ar fi, de exemplu, prevederile Codului de
etica si deontologie al functionarului public cu
statut special din cadrul Ministerului Afacerilor
Interne, aprobat prin Hotararea Guvernului nr.
629 din 08.08.2017 [10], Statutul disciplinar al
functionarului public cu statut special din ca-
drul MAI, aprobat prin Hotararea Guvernului
nr. 409 din 07.06.2017 [8], sau Statutul disci-
plinar al ofiterului de protectie al Serviciului de
Protectie si Paza de Stat, aprobat prin Decretul
Presedintelui RM nr. 1396 din 23.12.2019 [4],
precum si alte acte normative.

CONCLUZII

In concluzie, este necesar de mentionat
ca prevederile art. 27 alin. (3) lit. ¢) din Legea
nr. 245/2008 cu privire la secretul de stat sta-
tueaza c3, In cazul incalcarii, chiar si o singura
dat3, a obligatiilor prevazute in contractul indi-
vidual de munca ce tin de protectia secretului
de stat, dreptul de acces la secret de stat al
ofiterului de investigatie inceteaza [23].

De asemenea, intervenim cu propu-
nerea modificarii art.13 din Legea 59/2012
privind extinderea normei vizate asupra con-
sacrarii In textul legii a raspunderii ofiterilor
de investigatie pe intreg domeniul activitatii
speciale de investigatii, inclusiv divulgarea
informatiilor ce constituie secret de stat; or,
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seal applied on the material bearer of such in-
formation [9].

At the same time, the manner and rules
of secrecy/declassification are stipulated in
the provisions of Law no. 245/2008 on state
secrecy [23] and Government Decision no.
1176/2010 ,For the approval of the Regulation
on the secrecy regime within public authorities
and other legal entities”, being binding for pub-
lic authorities and other legal entities [9].

Disciplinary liability applies to civil serv-
ants with special status, including investigation
officers in the Ministry of Internal Affairs. This
form of liability involves disciplinary sanctions
such as warning, reprimand, severe reprimand,
demotion to a special grade, demotion in rank,
and dismissal. These obligations are also stip-
ulated in other normative acts, for failure to
comply with which civil servants bear disci-
plinary liability, such as the provisions of the
Code of Ethics and Deontology of the Civil Serv-
ant with Special Status of the Ministry of Inter-
nal Affairs, approved by Government Decision
no. 629 of 08.08.2017 [10], the Disciplinary
Statute of the civil servant with special status
within the Ministry of Interior, approved by
Government Decision no. 409 of 07.06.2017 [8]
or the Disciplinary Statute of the protection of-
ficer of the State Protection and Guard Service,
approved by the Decree of the President of the
Republic of Moldova no. 1396 of 23.12.2019
[4], as well as other normative acts.

CONCLUSIONS

In conclusion, it should be noted that ac-
cording to the provisions of Art. 27 para. (3) lit.
c) of the Law no. 245/2008 on state secrecy stip-
ulates that, in case of a breach, even once, of the
obligations stipulated in the individual employ-
ment contract related to the protection of state
secrecy, the right of access to the state secret
of the investigation officer shall cease [23].

Also, we intervene with the proposal to
amend Article 13 of Law 59/2012 on the ex-
tension of the rule concerned on the enshrine-
ment in the text of the law, the liability of in-
vestigation officers on the entire field of special
investigation activity, including the disclosure
of information constituting state secret, or the
investigation activity is not limited only to spe-
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activitatea de investigatie nu se limiteaza doar
la masurile speciale de investigatie, dar include
si alte activitati extrem de importante pentru
realizarea sarcinilor oglindite in continutul art.
2 al Legii 59/2012.

cial investigative measures but also includes
other activities extremely important for the
fulfillment of the tasks reflected in the content
of Article 2 of Law 59/2012.
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