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Garantarea drepturilor subiectilor angajati
in raporturi de locatiune constituie o indatorire a
statului ce se realizeazad prin intermediul legislatiei
civile. Respectiv, Codul civil al Republicii Moldova
stabileste spectrul de obligatii impuse locatorului
ce se oglindesc in drepturile de care beneficiazd
locatarul, iar in multe din cazuri si membrii familiei
acestuia. Cu toate acesteq, dar si tindnd seama de
faptul cd in 2019 s-a produs o modernizare la Co-
dul civil, problemele pe acest segment raman a fi
multe si diverse in functie de categoria subiectilor
vizati. Cercetdrile in materia garantdrii dreptu-
rilor contractuale a locatarului si familiei acestu-
ia devin indispensabile in contextul armonizdrii
legislatiei noastre la standardele Uniunii Europe-
ne, precum si la cerintele zilelor in care trdim.

Cuvinte-cheie: contract de locatiune, locatar,
locator, familie, garantie, sigurantd, chirie.

Guaranteeing the rights of subjects employed
in rental relationships constitutes a duty of the
state that is carried out through civil legislation.
Respectively, the Civil Code of the Republic of
Moldova establishes the spectrum of obligations
imposed on the lessor, which are reflected in the
rights enjoyed by the lessee, and in many cases
also by his family members. Nevertheless, and tak-
ing into account the fact that in 2019 there was a
modernization of the Civil Code, the problems in
this segment remain many and diverse depending
on the category of the subjects concerned. Study in
the matter of guaranteeing the contractual rights
of the tenant and his family becomes indispensa-
ble in the context of harmonizing our legislation to
the standards of the European Union, as well as to
the requirements of the days in which we live.

Keywords: lease, tenant, landlord, family, guar-
antee, security, rent.

INTRODUCERE

In conditiile dezvoltrii societitii, dar si a
relatiilor civile, contractul de locatiune a avut in
totdeauna un loc aparte, mai ales cel ce are ca
obiect un spatiu locativ. Necesitatea de a Inchiria
o locuinta pentru sine sau familie exista atat in
statele Tnalt dezvoltate, cat si in cele in curs de
dezvoltare ori slab dezvoltate. In tara noastra,
lipsa posibilitatii de a procura o locuinta face ca
relatiile de locatiune sa capete amploare, fiind
beneficiar a acestora locatarul si, de multe ori,
intreaga sa familie. Am atins subiectul familiei
vizate in raporturile de locatiune, deoarece, In
practica, adesea o familie inchiriaza un spatiu

INTRODUCTION

In the conditions of the development of
society and civil relations, the lease contract
has always had a special place, especially those
that are like a living space. The need to rent a
home for oneself or one’s family exists in highly
developed countries, as well as in developing
or underdeveloped ones. In our country, the
lack of the possibility of purchasing a home
makes the lease relationships gain momentum,
the beneficiary of which is the tenant and often
his entire family. We have touched on the sub-
ject of families covered in lease relationships,
because in practice, a family often rents a living
space based on a lease contract, when in fact
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locativ Tn baza contractului de locatiune, cand
de fapt legiuitorul a prevazut pentru aceasta
institutia dreptului de abitatie. Or, potrivit art.
65 alin. 2 al Codului civil, titularul dreptului
de abitatie are dreptul sd locuiascd in locuinta
unei alte persoane impreund cu sotul si copiii sdi
chiar dacd nu a fost cdsdtorit sau nu avea copii
la data la care s-a constituit abitatia, precum si
fmpreund cu pdrintii ori cu alte persoane aflate in
intretinere. Deci, observam ca subiectii raportu-
lui de locatiune prefera sa se angajeze in rapor-
turi contractuale de locatiune, legand obiectul
acesteia de spatiul locativ inchiriat (o casd, un
apartament), fiara a interesa cate persoane vor
locui 1n acesta. Prin urmare, pentru ca legiuito-
rul nu se poate opune vointei partilor in a alege
categoria actului juridic, respectiv, raportului
contractual in care sa se angajeze cu ocazia lo-
cuirii in locuinta altuia, drepturile locatarului in
contractul de locatiune ar trebui extins si asupra
membrilor familiei locatarului, ultimul doar fi-
ind reprezentantul beneficiarului de locuinta
(familiei), In calitatea sa de parte contractanta,
membrii familiei au calitatea de parti la con-
tract, doua chestiuni diferite in materia stabili-
rii subiectului unui raport contractual de orice
tip. De aceea, in articolul de fata ne vom referi la
drepturile si obligatiile partilor in contractul de
locatiune cu referire si la drepturile membrilor
familiei care coabiteaza cu locatarul.

METODOLOGIE

Intru atingerea scopului prestabilit, in ca-
drul cercetarii subiectului de fat3, au fost necesa-
re si pe larg utilizarea diferite metode de cerceta-
re dintre care mentiondm pe cele mai relevante,
cum ar fi: metoda analizei, metoda sintezei, meto-
da deductiei, metoda istorica, metoda comparati-
va, metoda sistemica si metoda empirica.

DISCUTII ST REZULTATE

Obligatia de predare a bunului. Prima
si cea mai importantd obligatie asumata si ne-
cesara a fi executata de catre locator este cea a
predarii bunului. Cu titlu de remarca, am spune
ca mai corect ar fi - predarea lucrului, deoarece
notiunea de bun cuprinde si drepturile patri-
moniale ce au anumite particularitati de pre-
dare (dreptul de autor asupra operei in baza

the legislator has provided for this institution
of the right to housing. Or, according to art. 65
para. 2 of the Civil Code, the holder of the right
to habitation has the right to live in the home
of another person together with his spouse and
children even if he was not married or had no
children at the date on which the habitation
was established, as well as together with his
parents or other dependents. So, we note that
the subjects of the tenancy relationship pre-
fer to engage in contractual tenancy relation-
ships linking the object of the rented residen-
tial space (a house, an apartment), regardless
of how many people will live in it. Therefore,
because the legislator cannot oppose the will
of the parties in a choice of the category of the
legal act, respectively, the contractual relation-
ship in which to engage on the occasion of liv-
ing in another’s home, the rights of the tenant
in the lease agreement should also be extended
to the members of the tenant’s families, the lat-
ter being the representative of the beneficiary
of the home (family), as members of the fam-
ily of the two contracts, the quality of the two
family contracts. in the matter of establishing
the subject of a contractual relationship of any
type. Therefore, in this reference we will not
refer to the rights and obligations of the parties
to the lease agreement as well as the rights of
family members who cohabit with the location.

METHODOLOGY

In order to achieve the predetermined
goal, within the research of the present subject,
it was necessary and widely used various re-
search methods, of which we mention the most
relevant, such as: the analysis method, the syn-
thesis method, the deduction method, the his-
torical method, the comparative method, the
systemic method and the empirical method.

DISCUSSIONS AND RESULTS

The obligation to hand over the prop-
erty. The first and most important obligation
assumed and necessary to be executed by the
lessor is that of handing over the property. As a
remark, we would say more correctly - the hand-
over of the thing, because the notion of property
also includes patrimonial rights that have cer-
tain particularities of handover (copyright over
the work based on the license agreement).

Therefore, the transfer of the property
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contractului de licenta).

Deci, predarea bunului in posesia si
folosinta temporara a locatarului face posi-
bil inceputul realizarii scopului pentru care a
fost incheiat contractul de locatiune, desi acest
moment poate si sd nu coincida cu momentul
incheierii lui. Respectiv, locatiunea exista si in
lipsa predarii bunului, deoarece aceasta nu se
constituie printr-un contract real.

Dupa cum sustine, in acelasi sens, doc-
trina [4, p. 171], obligatia de predare a bunu-
lui poate fi considerata esentiald, de natura
contractului de locatiune, fara de care nu se
poate realiza scopul principal al contractu-
lui de locatiune. Desi, in aparenta, realizarea
obligatiei de predare a bunului nu ar trezi mari
neclaritati in materie de locatiune, totusi ar pu-
tea exista cazuri in care partile sa nu fi stabilit
in continutul contractului toate subtilitatile cu
privire la predarea bunului® si anume: cine su-
porta cheltuielile de predare; care este momen-
tul predarii bunului prin intermediul oficiului
postal sau transportator; se transmite bunul cu
tot cu accesorii sau nu; in ce va consta predarea
bunului imobil in folosinta, etc. Or, in ce ar con-
sta predarea efectiva a bunului, modalitatile si
mijloacele de realizarea a acesteia in raportu-
rile de locatiune, legiuitorul nu ne spune nimic
in compartimentul ce reglementeaza institutia
contractului de locatiune. In schimb, legislatia
unor state (art. 1787 din Codul civil al Romani-
ei), desi destul de vag, prevede anumite reguli
de predare a bunului, cum ar fi predarea impre-
una cu toate accesoriile.

In opinia mea, legiuitorul ar fi trebu-
it sa includa in compartimentul contractului
de locatiune o singura norma care sa prevada
esenta obligatiei locatorului de predare a bu-
nului in care sa mentioneze in primul alineat
ca: bunul urmeazd a fi transmis impreund cu
toate accesoriile sale, in starea corespunzatoare
folosirii potrivit destinatiei lui, iar n alineatul
urmator, ca in raporturile de locatiune, in ma-
teria predarii bunului sunt aplicabile regulile

! Deci, in caz de litigiu, in lipsa conditiilor expres prevazu-
te de parti in contract, instanta ar avea nevoie de sprijinul
prevederilor legale ce ar oferi solitii clare, asa cum ar fi
cazul vanzarii-cumpararii, unde sunt stabilite regulile de
predare a bunului aplicabile in cazul in care partile nu au
stabilit regulile de predare pe care sa le includa in textul
contractului.

into the possession and temporary use of the
lessee makes it possible to begin to achieve the
purpose for which the lease agreement was
concluded, although this moment may not co-
incide with the moment of its conclusion. Ac-
cordingly, the lease also exists in the absence
of the transfer of the property, since this is not
constituted by a real contract.

As the doctrine argues, in the same sense
[4, p. 171], the obligation to transfer the prop-
erty can be considered an essential obligation,
of the nature of the lease agreement, without
which the main purpose of the lease agreement
cannot be achieved.

Although, apparently, the fulfillment of
the obligation to transfer the property would
not raise great ambiguities in terms of lease!,
there could still be cases in which the parties
have not established in the content of the con-
tract all the subtleties regarding the transfer of
the property, namely: who bears the costs of
the transfer; what is the moment of the transfer
of the property through the post office or carri-
er; is the property transmitted with accessories
or not; what will consist in the handover of the
real estate for use, etc. However, what would
consist in the actual handover of the property,
the methods and means of achieving them in
the lease relations, the legislator does not say
anything in the section regulating the institu-
tion of the lease contract. On the other hand,
the legislation of some states (art. 1787 of the
Civil Code of Romania), although quite vague,
provides for certain rules for the handover of
the property, such as it being handed over to-
gether with all accessories.

In our opinion, the legislator should have
included in the lease contract section a single
rule that would provide for the essence of the
lessor’s obligation to hand over the property, in
which it would mention in the first paragraph
that: the property to be transferred together
with all the accessories for sale, in a state suit-
able for use for its common purpose, and in the
price ratio paragraph, in the following para-

1 So, in the event of a dispute, in the absence of express
conditions stipulated by the parties in the contract, the
court would need the support of legal provisions that
would give clear instructions, such as in the case of
sale-purchase, where the rules for handing over the asset
are established, applicable in the event that the parties
have not established the rules for handing over to include
in the text of the contract.
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comune raporturilor de proprietate (art. 511,
art.1109, art. 1115, art. 1169 din CC). De altfel,
esenta juridica a predarii unui bun poate fi des-
prinsa din reglementdrile ce vizeaza predarea
bunului in contractele de vanzare-cumparare
(prin analogie), iar in raport cu predarea bu-
nului In locatiune, diferenta s-ar rezuma doar
la destinatia transmiterii bunului - in cazul
locatiunii, pentru exercitarea folosintei, iar in
cazul vanzarii, pentru exercitarea dreptului de
proprietate - predarea bunului urmand aceleasi
reguli. Or, dupd cum se mai afirma in literatu-
ra romana de specialitate [5, p. 349], deoarece
locatiunea mai este cunoscuta si ca vdnzarea
folosintei, obligatiile locatorului de a preda bu-
nul si al locatarului de a-1 lua In primire, sunt,
in principiu, asemandatoare celor ale vanzatoru-
lui, respectiv, cumparatorului. In contextul dat,
consider util a descrie continutul subiectului cu
privire la obligatia predarii bunului in contac-
tele de locatiune, sub trei aspecte, si anume:

Esenta si modalitdtile predarii bunului
in folosinta

Inainte de atrecela descrierea esentialelor
reguli cu privire la predarea bunului, urmea-
zad sa reamintim ca acesta trebuie sa fie trans-
mis locatarului in folosintda temporara potrivit
destinatiei sale, In stare corespunzatoare, in
locul si momentul stabilit in contract. In ce ar
consta predarea efectiva a bunului, modalitatile
si mijloacele de realizarea a acesteia in raportu-
rile de locatiune, legiuitorul nu ne spune nimic
in compartimentul ce reglementeaza institutia
contractului de locatiune. De aceea, dupa cum
spuneam, esenta juridica a predarii unui bun
poate fi desprinsa din reglementarile ce vizea-
za predarea bunului in contractele de vanzare-
cumparare, diferenta Intre acestea s-ar rezuma
doar la destinatia transmiterii bunului - In cazul
locatiunii, pentru exercitarea folosintei, iar in
cazul vanzarii, pentru exercitarea dreptului de
proprietate; in rest, predarea bunului in sine are
aceeasi naturd juridica pentru toate contractele
translative de posesie (depozitul), de folosinta
(Imprumut, comodat, concesiunea etc.) sau
de proprietate (vanzare-cumpdrare, donatie,
schimb) [7, p. 235].

Acestea fiind clarificate, ce Inseamna pre-
darea bunului aflam din continutul prevederilor

graph, to which: property relations (art. 511,
art. 1109, art. 1115, art. 1169 of the Civil Code).

Moreover, the legal essence of the deliv-
ery of an asset can be derived from the regu-
lations regarding the delivery of the asset in
sales-purchase contracts (by analogy), and in
relation to the delivery of the asset in leasing,
the difference would be summarized only in
the destination of the transmission of the as-
set - in the case of leasing, for the exercise of
the use, and in the case of sale, for the exercise
of the right of ownership - the delivery of the
asset following the same rules. However, as is
also stated in the Romanian specialized litera-
ture [5, p. 349], since leasing is also known as
the sale of use, the obligations of the lessor to
deliver the asset and of the lessee to take deliv-
ery of it are, in principle, similar to those of the
seller and the buyer, respectively.

In this context, we consider it useful to
describe the content of the subject regarding
the obligation to hand over the property in
lease contracts, under three aspects, namely:

The essence and methods of handing
over the property for use

Before moving on to the description of the
essential rules regarding the handover of the
property, we will recall that it must be transmit-
ted to the lessee for temporary use according to
its destination, in proper condition, at the place
and time established in the contract.

What would consist of the actual hand-
over of the property, the methods and means
of achieving it in lease relations, the legislator
does not tell us anything in the section regulat-
ing the institution of the lease contract. There-
fore, as I said, the legal essence of the delivery
of a good can be derived from the regulations
regarding the delivery of the good in sales and
purchase contracts, the difference between
them would be summarized only in the desti-
nation of the transmission of the good - in the
case of lease, for the exercise of use, and in
the case of sale, for the exercise of the right of
ownership - otherwise, the delivery of the good
itself has the same legal nature for all transfer
contracts of possession (deposit), use (loan,
loan, concession, etc.) or ownership (sale and
purchase, donation, exchange) [7, p. 235].

Having clarified these, what is meant by
the delivery of the good, we find out from the
content of the general provisions of art. 511 of
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cu caracter general ale art. 511 din Codul civil,
potrivit carora predare a bunului inseamnd remi-
terea bunului cdtre dobdnditor, precum si cdtre
transportator sau oficiul postal pentru a fi expe-
diat, in cazul in care acesta este instrdinat fara
obligatia de a fi transportat. Modalitatea preda-
rii in folosintad a bunului imobil este sugerata de
prevederile art. 1115 alin. 1 lit. b) si art. 1169
din CC), potrivit carora predarea bunului imobil
se face prin punerea acestuia la dispozitia cum-
paratorului (in cazul locatiunii - a locatarului sau
a unei alte persoane indicate de acesta). Punerea
la dispozitia locatarului a un bun imobil s-ar rea-
liza prin transmiterea cheilor la apartament sau
la orice alt spatiu locativ inchiriat, cheilor de la
intrarea principal3, si celor de la toate caile de
acces la bunul ce face obiectul contractului de
locatiune. In cazul bunurilor mobile, predarea
trebuie sa cuprinda si transmiterea efectiva a
accesoriilor de punere in functiune a bunului (in
cazul mijloacelor tehnice), precum si a actelor
ce Insotesc bunul, instructiunile de exploatare si
intretinere a lui etc.

Regulile executdarii obligatiei de predare

Obligatia de predare a bunului nu poate
fi executata de catre locator decat in conditiile
prevazute in contract sau regulile impuse de
legea civila reiesind din natura raporturilor de
locatiune. Prin urmare, la predarea bunului, lo-
catorul trebuie sa tind cont de anumite reguli
esentiale care sa refera la:

e Predarea bunului in starea corespun-
zdtoare folosirii lui. Potrivit art. 1254 alin. 1 al
Codului civil, locatorul este obligat sa predea
locatarului bunul in starea corespunzatoare,
conform destinatiei convenite prin contract.
Pentru aceasta, locatorul anterior transmiterii
bunului trebuie sa efectueze toate reparatiile
necesare In acest sens. Or, in sarcina locatoru-
lui subzista obligatia de a preda spatiul inchiri-
at in starea in care sa poata fi intrebuintat, iar
neexecutarea acestei obligatii poate fi opusa
locatorului de catre locatar ca exceptie de nee-
xecutare a contractului (exceptio non adimpleti
contractus) [4, p. 172].

e Predarea tuturor accesoriilor care fac
bunul utilizabil rezulta din natura destinatiei
acestuia. Potrivit art. 467 alin. 1 al Codu-
lui civil, bunul destinat in mod permanent
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the Civil Code, according to which the delivery
of the good means the remittal of the good to
the acquirer, as well as to the carrier or the post
office for shipment, in case it is alienated with-
out the obligation to be transported.

The method of handing over the real es-
tate for use is suggested by the provisions of art.
1115 paragraph 1 letter b) and art. 1169 of the
Civil Code), according to which the handover of
the real estate is made by making it available
to the buyer (in the case of lease - to the lessee
or another person indicated by him). Making
a real estate available to the lessee would be
achieved by sending the keys to the apartment
or any other rented residential space, the keys
to the main entrance, and those to all access
routes to the property that is the subject of the
lease agreement.

In the case of movable property, the
handover must also include the effective trans-
mission of the accessories for putting the prop-
erty into operation (in the case of technical
means), as well as the documents accompa-
nying the property, its operation and mainte-
nance instructions, etc.

Rules for the execution of the obliga-
tion to hand over

The obligation to hand over the property
may only be executed by the lessor under the
conditions provided for in the contract or the
rules imposed by civil law arising from the na-
ture of the lease relationship. Therefore, when
handing over the property, the lessor must take
into account certain essential rules that refer to:

e Handing over the property in a condition
suitable for its use. According to art. 1254 par-
agraph 1 of the Civil Code, the lessor is obliged
to hand over the property to the lessee in a con-
dition suitable for its use. For this, the lessor,
prior to the transfer of the property, must carry
out all necessary repairs in this regard. How-
ever, the lessor also has the obligation to hand
over the rented space in a condition in which
it can be used, and the failure to execute this
obligation may be opposed to the lessor by the
lessee as an exception for non-execution of the
contract (exceptio non adimpleti contractus)
[4,p. 172].

e The handover of all accessories that
make the asset usable results from the nature of
its destination. According to art. 467 paragraph
1 of the Civil Code, the asset permanently in-
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intrebuintarii economice unui alt bun (princi-
pal) si legat de acesta prin destinatie comuna
este un bun accesoriu atat timp cat satisface
aceasta intrebuintare, iar in temeiul alin. 3, bu-
nul accesoriu urmeaza situatia juridica a bunu-
lui principal daca partile nu convin altfel.

e Suportarea cheltuielilor de predare a
bunului sunt puse in sarcina locatorului, fapt
dedus din art. 1109 al Codului civil, aplicat prin
analogie. Ce e drept, in literatura romana de
specialitate, aproape in toate sursele [6, p. 97]
se mentioneaza fara rezerve ca cheltuielile de
predare a bunului in folosinta locatarului sunt
suportate de catre locatar.

Efectele neexecutdrii sau executdrii ne-
corespunzdtoare a obligatiei de predare a
bunului catre locatar

Ca si In cazul tuturor contractelor, dar
si dupa regulile de functionare a institutiilor
dreptului obligational, este normal sa existe
anumite sanctiuni ale nerespectarii conditiilor
contractului, chestiune valabild si pentru con-
tractul de locatiune. In acest sens, legiuitorul
prevede la art. 1260 al Codului civil ca dacd lo-
catorul nu predd la timp bunul inchiriat sau re-
fuzd sd-1 predea, locatarul este in drept sd ceard
executarea acestei obligatii si repararea preju-
diciului sau rezolutiunea locatiunii si repararea
prejudiciului cauzat astfel.

Observdim ca In cazul neexecutdrii
obligatiei de predare sau Intarzierea executa-
rii acestei obligatii ofera dreptul locatarului sa
aleaga douddin optiunile date de legiuitor,adica
poate cere impunerea la executarea obligatiei
de predare sau rezolutiunea contractului. Salut
decizia legiuitorul de a prevedea expres aceste
efecte, doar ca ele sunt plasate haotic in textul
normei, deoarece una din sanctiuni rezulta din
neexecutarea obligatiei de predare (refuzul
locatorului de a preda bunul), iar cealalta din
executarea necorespunzatoare, adica la preda-
rea bunului, dar cu intarziere. Or, atunci cand
locatorul executa obligatia de predare, dar cu
intarziere, in mod normal nu poate fi respon-
sabilizat prin aceeasi sanctiune, atita timp cat
efectele negative ale inactiunii sale sunt diferi-
te: In primul caz locatarul nu poate beneficia de
folosinta bunului, iar in al doilea va beneficia,
cu toate ca mai tarziu. Din acest considerent am

tended for the economic use of another (main)
asset and linked to it by common destination
is an accessory asset as long as it satisfies this
use, and under paragraph 3, the accessory as-
set follows the legal status of the main asset
unless the parties agree otherwise.

The costs of handing over the property are
borne by the lessor, a fact deduced from art. 1109
of the Civil Code, applied by analogy. It is true
that in Romanian specialized literature, almost
all sources mention without reservation that the
costs of handing over the property for the use of
the lessee are borne by the lessee [6, p. 97].

The effects of non-execution or improp-
er execution of the obligation to hand over
the property to the lessee

As in the case of all contracts, but also
according to the rules of operation of the in-
stitutions of the law of obligations, it is normal
for there to be certain sanctions for failure to
comply with the terms of the contract, a matter
valid for the lease contract as well. In this re-
gard, the legislator provides in art. 1260 of the
Civil Code that, if the lessor does not hand over
the leased property on time or refuses to hand
it over, the lessee is entitled to request the ex-
ecution of this obligation and the repair of the
damage or the termination of the lease and the
repair of the damage caused in this way.

So, we note that in the case of non-exe-
cution of the obligation to hand over or delay
in the execution of this obligation, the lessee is
entitled to choose two of the options given by
the legislator, that is, he can request the impo-
sition of the execution of the obligation to hand
over or the termination of the contract. Yes, we
welcome the decision of the legislator to ex-
pressly provide for these effects, but they are
chaotically thrown into the text of the norm,
because one of the sanctions results from the
non-execution of the obligation to hand over
(the lessor’s refusal to hand over the property),
and the other results from improper execution,
that is, handing over the property, but with
a delay. However, when the lessor executes
the obligation to hand over, but with a delay,
normally he cannot be held liable by the same
sanction, as long as the negative effects of his
inaction are different: in the first case the les-
see cannot benefit from the use of the property,
and in the second case he will benefit, although
later. For this reason, we would like to discuss
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propune sa discutdm despre efectele neexecu-
tdri si cele ale executdrii necorespunzatoare in
mod separat, dar si despre sanctiuni diferite la
cele doua tipuri de neconformare a locatorului.

Neexecutarea obligatiei de predare (re-
fuzul sau abtinerea de la transmiterea bunului),
ar putea genera urmatoarele efecte, sanctiuni
(drepturi ale locatarului), puse la dispozitia
locatarului, din care sa aleaga aplicarea uneia
principald, Insotita de alta complementara ce
ar consta in repararea prejudiciului?, si anume:

- Refuzul de a pldti chiria pana la mo-
mentul predarii bunului;

- Silirea locatorului la predarea bunul,
prin a recurge la forta coercitiva a statului;

- Rezolutiunea contractului de locatiune;

In cazul executirii necorespunzitoare
(predarii bunului cu Intarziere):

- Sd pretindd reducerea chiriei, propor-
tional cu durata pentru care a fost lipsit de
folosinta bunului;

- Rezolutiunea contractului de locatiune.

Obligatia garantdrii lipsei si inldturd-
rii viciilor ce afecteazd folosinta bunului
Scopul esential pentru care locatorul s-a
angajat in raportul de locatiune este de a exer-
cita folosinta libera si nestingherita asupra bu-
nului, atat din punct de vedere fizic, cat si juri-
dic. Aceasta obligatie a locatorului exista chiar
si In cazul In care nu l-a cunoscut la momentul
incheierii contractului (art. 1254 alin. 5 CC).
Continutul obligatiei de garantare a lip-
sei viciilor materiale si juridice a bunului dat in
locatiune. Pentru a intelege mai bine in ce con-
std obligatia de garantare a lipsei viciilor mate-
riale si juridice ale bunului, urmeaza sa aratam
in ce ar consta aceste vicii si in ce masura ar pu-
tealocatorul sa le Inldture. De fapt, legiuitorul a
avut grija sa stabileasca expres prin continutul
art. 1254 care ar fi standardul lipsei viciilor ma-
teriale si juridice ale bunului dat in locatiune.
Astfel, potrivit alin. 3, bunul este conside-

2 Prejudiciul suferit prin neexecutarea obligatiei de pre-
dare a bunului in cadrul raportului de locatiune s-ar re-
feri la cheltuielile pe care locatarul urma sa nu le suporte
daca avea bunul in posesie si folosinta (din aceasta cau-
za a achitat pentru prestarea unui serviciu de transport
comandat in pripa la un pret neavantajos; a inchiriat o
camera in hotel la un pret dublu in comparatie cu cel ce
urma a fi platit in conditiile transmiterii la timp a spatiului
locativ inchiriat etc.).

the effects of non-performance and improper
performance separately, as well as different
sanctions for the two types of non-compliance
by the lessor.

Non-performance of the obligation to
hand over (refusal or abstention from hand-
ing over the property) could generate the fol-
lowing effects, sanctions (rights of the lessee),
made available to the lessee, from which he can
choose to apply one main one accompanied by
another complementary one that would con-
sist of repairing the damage? namely:

- Refusal to pay the rent until the time of
handing over the property;

- Forcing the lessor to hand over the
property, by resorting to the coercive force of
the state;

- Termination of the lease agreement;

In the case of improper performance (de-
layed handover of the property):

- To claim a reduction in the rent, pro-
portional to the duration for which he was de-
prived of the use of the property;

- Termination of the lease agreement.

The obligation to guarantee the ab-
sence and removal of defects affecting the
use of the property

The essential purpose for which the les-
sor has committed himself in the lease is to ex-
ercise free and unhindered use of the property,
both physically and legally. This obligation of
the lessor exists even if he was not aware of
it at the time of concluding the contract (art.
1254 para. 5 CC).

The content of the obligation to guaran-
tee the absence of material and legal defects of
the leased property. In order to better under-
stand what the obligation to guarantee the ab-
sence of material and legal defects of the prop-
erty consists of, we are going to show what
these defects would consist of and to what
extent the lessor could remove them. In fact,
the legislator took care to expressly establish
through the content of art. 1254 what would be

2 The damage suffered by the failure to fulfill the obliga-
tion to hand over the property under the lease would re-
fer to the expenses that the tenant would not have had to
bear if he had the property in his possession and use, (for
this reason he paid for the provision of a hastily ordered
transport service at an unprofitable price; he rented a ho-
tel room at a double price compared to the one that would
have been paid under the conditions of the timely deliv-
ery of the rented housing space, etc.).
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rat liber de orice viciu material cand are carac-
teristicile convenite. De asemenea, bunul este
liber de vicii materiale in cazul in care poate fi
folosit conform destinatiei stabilite In contract,
dacad nu s-a convenit asupra unor anumite ca-
racteristici, sau conform destinatiei obisnuite
a unor asemenea bunuri daca nu s-a convenit
asupra folosintei. In acelasi timp, alin. 4 al nor-
mei avute In discutie se refera la standardul
lipsei viciului material, fiind considerat indepli-
nit atunci cand nici un tert nu poate valorifica
drepturi asupra acestui bun in perioada pentru
care a fost incheiat contractul.

Nota: Viciile nesemnificative nu se iau in
considerare la exercitarea folosintei (art. 1255
alin. 1 fraza a Ill-a din Codul civil).

Deci, obligatiile locatorului ar consta in
interventia sa imediata pentru inlaturarea ori-
carui viciu, iar in cazul in care nu-i reuseste,
sa repare prejudiciul cauzat prin deranjul din
partea altui locatar. Or, potrivit art. 1259 alin. 1
CC, locatorul este obligat sa repare prejudiciul
care rezulta din perturbarea de catre un tert a
folosirii bunului numai in cazul in care tertul
este un locatar sau daca locatorul i-a permis
folosinta bunului sau accesul la el.

Pe langa obligatia de garantare contra
viciilor de natura materiald sau juridica, loca-
torul mai are si obligatia de a garanta locata-
rului lipsa tulburdrilor din partea sa. Prin ur-
mare, pe timpul exercitarii folosintei bunului
de catre locatar, locatorul este obligat sa se
abtina de la orice actiuni ce ar Impiedica, dimi-
nua sau stanjeni folosinta bunului. Aceasta ar
consta in abtinerea de la a intra in imobilul dat
in locatiune, trecerea prin curtea casei, vizite si
verificari inopinate, ridicarea sau depozitarea
unor lucruri, etc. Bineinteles, exista si aici une-
le exceptii, si anume cele impuse de garantarea
unor drepturi ale locatorului pe timpul derula-
rii raportului de locatiune. Or, potrivitart. 1268
al Codului civil, locatorul are dreptul sa verifice
bunul inchiriat, sa efectueze lucrari asupra lui
si, In cazul imobilului, sa-1 prezinte eventuali-
lor cumparatori sau locatari, fiind obligat sa-si
exercite aceste drepturi in mod rezonabil.

Efectele neexecutdrii obligatiei de ga-
rantare si inldturare a viciilor pe timpul asi-
gurdrii folosintei bunului

the standard of the absence of material and le-
gal defects of the leased property.

Thus, according to para. 3, the proper-
ty is considered free from any material defect
when it has the agreed characteristics. Also,
the property is free from material defects if it
can be used according to the destination estab-
lished in the contract, if no specific character-
istics were agreed upon, or according to the
usual destination of such goods if no use was
agreed upon.

At the same time, para. 4 of the norm
under discussion refers to the standard of lack
of material defect, being considered fulfilled
when no third party can capitalize on this prop-
erty during the period for which the contract
was concluded.

Note: Insignificant defects are not taken
into account when exercising use (art. 1255
paragraph 1 sentence 3 of the Civil Code).

Therefore, the lessor’s obligations would
consist in his immediate intervention to re-
move any defect, and if he fails to do so, to re-
pair the damage caused by the disturbance by
another lessee. However, according to art. 1259
paragraph 1 CC, the lessor is obliged to repair
the damage resulting from the disturbance by
a third party of the use of the property only if
the third party is a lessee or if the lessor has
allowed the use of the property or access to it.

In addition to the obligation to guarantee
against material or legal defects, the lessor also
has the obligation to guarantee the tenant the
absence of disturbances on his part or on his
part. Therefore, during the exercise of the use of
the property by the tenant, the lessor is obliged
to refrain from any actions that would prevent,
diminish or hinder the use of the property. This
would consist of refraining from entering the
leased property, passing through the yard of
the house, unannounced visits and checks, lift-
ing or storing things, etc. Of course, there are
some exceptions here too, namely those im-
posed by the guarantee of certain rights of the
lessor during the lease relationship. However,
according to art. 1268 of the Civil Code, the les-
sor has the right to check the leased property,
to carry out work on it and, in the case of real
estate, to present it to potential buyers or ten-
ants, being obliged to exercise these rights rea-
sonably.

The effects of non-execution of the obli-
gation to guarantee and remove defects during
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in mod evident, imposibilitatea sau evi-
tarea Tnlaturarii viciilor ce stau in calea folosirii
corespunzatoare si nederanjate a bunului pe du-
rata raportului de locatiune genereaza anumite
efecte juridice sub forma unor drepturi, pretentii
ale locatarului ce s-ar referi la urmatoarele:

In cazul neinldturdrii viciului:

e Reducerea chiriei din cauza viciului bu-
nului inchiriat. Daca bunul este afectat de un
viciu, locatarul este eliberat de plata unei parti
din chirie proportional diminuarii folosintei
bunului. Dreptul de a plati o chirie redusa ince-
teaza cand viciul este remediat (art. 1255 CC).

O atentie speciala in vederea garantarii
drepturilor locatarului in caz de vicii este acor-
data de catre legiuitor cazurilor Inchirierii unei
locuinte, mentionand ca: in cazul Inchirierii
unei locuinte, conventiile prin care se deroga
de la alin. 1 art. 1255 al CC, in defavoarea loca-
tarului sunt nule.

e Repararea prejudiciului cauzat de vicii-
le bunului inchiriat. Daca un viciu care diminu-
eaza folosinta bunului existd in momentul in-
cheierii contractului sau apare ulterior dintr-o
cauzd pentru care este raspunzator locatorul
sau daca acesta este in Intarziere in privinta
obligatiei sale de a remedia bunul, locatarul
poate cere, pe langa pretentiile sale la o chirie
redusa, despagubiri pentru prejudiciul cauzat
(asevedea art. 1255, art. 1267 CC).

Exceptie: Dacd, la momentul incheierii
contractului de locatiune, stia sau trebuia, in
mod rezonabil, sa stie despre viciul bunului si
nu a formulat pretentii in legatura cu acest fapt,
locatarul nu va beneficia de drepturile preva-
zute la art.1255 si 1256 CC.

In cazul intdrzierii inldturdrii viciului:

e Remedierea viciului de cdtre locatar. in
cazul intarzierii locatorului, locatarul poate re-
media el insusi viciul, cerand restituirea cheltu-
ielilor utile (art. 1256 alin. 1 CC).

e Repararea prejudiciului rezultat din in-
tarziere.

Obligatia mentinerii bunului in sta-
rea corespunzdtoare intrebuintdrii conform
destinatiei

Locatorul, pe langa obligatia de a preda
bunul locatarului intr-o stare corespunzatoa-

the period of ensuring the use of the property

Obviously, the impossibility or avoidance
of removing defects that stand in the way of the
proper and undisturbed use of the property
during the lease period generates certain legal
effects in the form of rights, claims of the lessee
that would refer to the following:

In case of failure to remove the defect:

» Reduction of the rent due to the defect
of the leased property. If the property is af-
fected by a defect, the tenant is released from
paying a part of the rent proportional to the
decrease in the use of the property. The right
to pay a reduced rent ceases when the defect is
remedied (art. 1255 CC).

e Special attention in guaranteeing the
rights of the tenant in case of defects is given
by the legislator to cases of renting a dwelling,
mentioning that: in the case of renting a dwell-
ing, the agreements derogating from paragraph
1 of art. 1255 of the CC, to the detriment of the
tenant, are null and void.

¢ Repair of the damage caused by the
defects of the leased property. If a defect that
reduces the use of the property exists at the
time of conclusion of the contract or arises sub-
sequently due to a cause for which the lessor
is liable or if the lessor is in delay with regard
to his obligation to remedy the property, the
lessee may, in addition to his claims for a re-
duced rent, claim compensation for the damage
caused (see art. 1255, art. 1267 CC).

Exception: If, at the time of conclusion of
the lease agreement, he knew or should rea-
sonably have known about the defect in the
property and did not make claims in connec-
tion with this fact, the lessee will not benefit
from the rights provided for in art. 1255 and
1256 CC.

In the event of delay in removing the
defect:

¢ Remedy of the defect by the lessee. In the
event of delay by the lessor, the lessee may reme-
dy the defect himself, claiming reimbursement of
the useful expenses (art. 1256 para. 1 CC).

e Repair of damage resulting from the
delay.

Obligation to maintain the property in
a condition suitable for use according to its
intended purpose

The lessor, in addition to the obligation
to hand over the property to the lessee in a con-
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re destinatiei sale, are obligatia de a mentine
aceasta stare pe toata durata executdrii con-
tractului (art. 1254 alin. 1 CC). Aici ne refe-
rim, In concret, la starea functionald, conforma
destinatiei bunului, a integritatii sale fizice po-
trivit parametrilor si standardelor de utilizare,
nu si la starea lui estetica, cosmetica ce urmea-
za afiintretinuta de catre locatar si care consta
in reparatii curente.

Astfel, in temeiul art. 1274 al Codului ci-
vil, locatorul este obligat sa efectueze reparatia
capitala a bunului inchiriat daca legea sau
contractul nu prevede altfel, iar potrivit art.
1274 alin. 4 CC, reparatia capitala presupu-
ne toate interventiile necesare pentru inde-
plinirea obligatiei locatorului de mentinere a
starii corespunzatoare a bunului, cu exceptia
reparatiilor curente. Reparatiile capitale, sau
cum mai sunt numite in literatura de speciali-
tate, reparatiile majore, presupun interventii
la structura bunului in vederea mentinerii
rezistentei lui (reparatia acoperisului; in ca-
zul defectarii telefonului, defectarii motorului
sau cutiei de vitezd a unui automobil dat in
locatiune etc.), fara de care bunul ar deveni in-
apt pentru folosire in cadrul locatiunii.

In concret, dupa cum se exprimai legiui-
torul prin continutul art. 1274 alin. 5 al Codu-
lui civil, In orice caz, locatorul va fi trebui sa
efectueze reparatiile necesare pentru a inla-
tura prejudiciul adus bunului inchiriat de un
eveniment in afara controlului locatarului sau
al persoanelor carora le-a permis folosinta bu-
nului sau accesul la el. In rest, reparatiile cu-
rente, de mica valoare (schimbarea unei prize,
reparatii cosmetice, de amenajare etc.) nu intra
in obligatia locatorului, dar de fapt nici a locata-
rului (daca nu va dori, nu va efectua reparatiile
mici, respectiv nu va folosi bunul sau il va folo-
si in starea functionala in care se afld), acesta
nu poate fi impus in a le efectueze, decat atunci
cand va intoarce bunul locatorului.

De asemenea, in sarcina locatorului nu
intra reparatiile de inlaturare a uzurii bunu-
lui. Or, art. 1274 alin. 6 din Codul civil prevede
exceptia de la obligatia efectuarii reparatiilor
de catre locator, mentionand ca locatorul nu
este obligat sa efectueze reparatiile necesare
doar pentru a Inlatura efectele uzurii normale
a bunului. De cealalta parte, nici locatarul nu

dition suitable for its intended purpose, also
has the obligation to maintain this condition
throughout the duration of the contract (art.
1254 paragraph 1 CC). Here we refer, specifi-
cally, to the functional condition, in accordance
with the intended purpose of the property, its
physical integrity according to the parameters
and standards of use, not to its aesthetic, cos-
metic condition that is to be maintained by the
lessee and which consists of current repairs.

Thus, under art. 1274 of the Civil Code,
the lessor is obliged to carry out major repairs
of the leased property unless the law or the
contract provides otherwise, and according
to art. 1274 paragraph 4 CC, major repairs in-
volve all the interventions necessary to fulfill
the lessor’s obligation to maintain the property
in a condition suitable for its intended purpose,
with the exception of current repairs.

So, capital repairs, or as they are also
called in the specialized literature, major re-
pairs, involve interventions in the structure of
the asset in order to maintain its resistance (re-
pair of the roof, failure of a telephone, failure
of the engine or gearbox of a leased car, etc.),
without which the asset would become unfit
for use within the lease.

Specifically, as expressed by the legisla-
tor through the content of art. 1274 paragraph
5 of the Civil Code, in any case, the lessor will be
required to carry out the necessary repairs to
remove the damage caused to the leased prop-
erty by an event beyond the control of the les-
see or the persons to whom he has allowed the
use of the property or access to it.

Otherwise, current, small-value repairs
(changing a socket, cosmetic repairs, renova-
tions, etc.) are not the obligation of the lessor,
but in fact neither of the lessee (if he does not
want to carry out the small repairs, respective-
ly will not use the property or will use it in the
functional state in which it is), he cannot be
forced to carry them out, except when he re-
turns the property to the lessor.

Also, the lessor is not responsible for re-
pairs to remove wear and tear on the proper-
ty. Or, art. 1274 paragraph 6 of the Civil Code,
provides for the exception to the obligation to
carry out repairs by the lessor, stating that the
lessor is not obliged to carry out the necessary
repairs only to remove the effects of normal
wear and tear of the property. On the other
hand, the lessee is not liable for normal wear
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poarta raspundere pentru uzura normala a bu-
nului Inchiriat daca acesta a fost folosit potrivit
destinatiei si In conformitate cu clauzele con-
tractului. Uzura normala presupune semnele
obisnuite si inevitabile ale unei folosinte pru-
dente insotite de intretinere corespunzatoare
(art. 1265 CC). Mai urmeaza aici sa amintim ca
lucrarile de remediere a bunului distrus prin
fapta locatarului nu pot fi puse In sarcina lo-
catorului, ci vor fi realizate de catre locatar pe
cont propriu, deoarece aceasta situatie intra in
sfera raspunderii civile delictuale [4, p. 173].

Ordinea si regulile executdrii obligatiei
de realizare a reparatiilor capitale

In frecvente cazuri, litigiile apar in-
tre locator si locatar, legate de efectuarea
reparatiilor capitale, din cauza faptului ca le-
gea civila nu reglementeaza expres ordinea
si regulile de Instiintare despre necesitatea
efectudrii acestora, asa cum o face, spre exem-
plu legislatia altor state®, dar si de faptul ca
nici partile nu au prevazut aceasta in contract.
Legislatia noastra sugereaza obligatia locata-
rului de a instiinta pe locatar despre necesita-
tea efectuarii reparatiilor, prin textul art. 1275
alin. 1 CC, potrivit caruia locatarul este obligat
sd informeze locatorul despre deteriorarea bu-
nului inchiriat sau existenta vreunui pericol,
despre orice drept sau pretentie a unui tert,
daca aceste circumstante necesita interventia
sau apirarea din partea locatorului. In privinta
termenului de informare a locatorului, legiuito-
rul stabileste prin continutul alin. 2 al aceleiasi
norme, un termen rezonabil. Despre ordinea
efectudrii acestor reparatii, legea nu ne ofera
detalii, decat doar mentionand la art. 1274 alin.
2 CC, cd reparatia capitald se efectueazd in ter-
menul stabilit in contract sau cdnd reiese dintr-o
necesitate stringentd.

Insd ar fi necesar si se cunoascd, cu
exceptia cazului cand partile au prevazut ex-
pres In contract, ordinea interventiei locato-
rului pentru efectuarea reparatiilor, si anume:
care este termenul efectuarii reparatiilor; in ce
perioada a zilei sau saptamanii locatorul poa-

3 Potrivit art. 1801 din Codul civil al Roméniei, locatarul
este obligat, sub sanctiunea platii de daune-interese si a
suportdrii oricaror alte cheltuieli, sa i notifice de Indata
locatorului necesitatea efectuarii reparatiilor care sunt in
sarcina acestuia din urma.

and tear of the leased property if it has been
used for its intended purpose and in accord-
ance with the terms of the contract. Normal
wear and tear implies the usual and inevitable
signs of prudent use accompanied by appropri-
ate maintenance (art. 1265 CC).

It should also be noted here that the work
to repair the property destroyed by the lessor’s
actions cannot be placed on the lessor, but will
be carried out by the lessee on his own account,
since this situation falls within the scope of tor-
tious civil liability [4, p. 173].

The order and rules of execution of the
obligation to carry out capital repairs

In frequent cases, disputes arise between
the lessor and the lessee, related to the perfor-
mance of capital repairs, due to the fact that the
civil law does not expressly regulate the order
and rules of notification about the need to carry
them out, as does, for example, the legislation
of other states?, but also due to the fact that
neither the parties have provided for this in the
contract.

What is true, our legislation suggests the
obligation of the lessee to notify the lessee about
the need to carry out repairs, through the text
of art. 1275 paragraph. 1 CC, according to which
the lessee is obliged to inform the lessor about
the damage to the leased property or the exist-
ence of any danger, about any right or claim of
a third party, if these circumstances require the
intervention or defense of the lessor. Regarding
the term of notification of the lessor, the legis-
lator establishes, through the content of para-
graph. 2 of the same norm, a reasonable term.

The law does not provide us with details
about the order in which these repairs are car-
ried out, except for mentioning in Art. 1274,
paragraph 2 of the Civil Code that major repairs
are carried out within the term established in
the contract or when it arises from a pressing
necessity.

However, it would be necessary to know,
unless the parties have expressly provided in
the contract, the order of the landlord’s inter-
vention to carry out the repairs, namely: what
is the deadline for carrying out the repairs; at
what time of the day or week the landlord can

3 According to art. 1801 of the Romanian Civil Code, the
tenant is obliged, under penalty of paying damages and
bearing any other expenses, to immediately notify the
landlord of the need to carry out repairs that are the re-
sponsibility of the latter.
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te efectua reparatii; poate cere locatarul o re-
ducere a chiriei pentru deranjarea folosintei
bunului cu ocazia repardrii lui etc In legislatia
altor state gasim prevederi ce ar veni in apa-
rarea interesului locatarului pe timpul execu-
tarii de catre locator a obligatiei de efectuare a
reparatiilor capitale. Anume, potrivit art. 1803
al Codului civil roman, locatarul va suporta
restrangerea necesarad a locatiunii cauzata de
aceste reparatii. Daca reparatiile dureaza mai
mult de 10 zile, pretul locatiunii va fi scazut
proportional cu timpul si cu partea bunului de
care locatarul a fost lipsit.

Solutia in cazul neexecutdrii de cdtre
locator a obligatiei de mentinere a bunului
in starea corespunzdtoare destinatiei sale

Unica solutie pe care o poate oferi legiu-
itorul la cazul in care locatorul nu efectueaza
reparatiile capitale, este cea prin care locatarul
sa fie in drept a le realiza singur. Or, potrivit
art. 1274 alin. 3 CC, nerespectarea de catre lo-
cator a obligatiei de reparare capitald a bunului
acordad locatarului dreptul sa o efectueze si sa
treaca cheltuielile de reparatie capitala in con-
tul chiriei.

Si in acest caz nu e prevazut expres te-
meiul recurgerii locatarului la reparatii capi-
tale, intrebandu-ne daca poate interveni dupa
termenul acordat locatorului sau daca acesta
nu le realizeaza corespunzator. Cert este fap-
tul, ca locatarul ar putea incepe reparatiile si
fara instiintarea locatorului in cazul in care
acesta nu este de gasit; va actiona astfel 1n te-
meiul normelor cu privire la regulile gestiunii
de afaceri (art. 1966 CC), fiind instiintat si dupa
inceperea reparatiilor. Spre exemplu, legiuito-
rul roman prevede aceasta posibilitate expres
prin textul de la art. 1788 alin. 4 al Codului ci-
vil, potrivit caruia, In caz de urgentd, locatarul
il poate instiinta pe locator si dupa inceperea
reparatiilor, dobanzile la sumele avansate ne-
putand curge decat de la data instiintarii.

De asemenea, drept sanctiune pentru lo-
cator si rasplata pentru locatar, legiuitorul ro-
man stabileste si posibilitatea locatarului de a
incasa dobanzi la sumele cheltuite de acesta cu
ocazia efectudrii reparatiilor capitate ce erau in
sarcina locatorului si care raman a fi proprieta-
tea lui. Un alt efect al nerespectarii obligatiei de

carry out the repairs; can the tenant request a
reduction in the rent for disturbing the use of
the property during its repair, etc.

And again, in the legislation of other
states we find provisions that would come to
defend the tenant’s interest during the execu-
tion by the landlord of the obligation to carry
out major repairs. Namely, according to art.
1803 of the Romanian Civil Code, the tenant
will bear the necessary restriction of the lease
caused by these repairs. If, however, the repairs
last more than 10 days, the lease price will be
reduced proportionally to the time and the part
of the property that the tenant was deprived of.

The solution in the event of the lessor’s
failure to perform the obligation to maintain
the property in a condition appropriate to its
intended purpose

The only solution that the legislator can of-
fer in the event that the lessor does not perform
the capital repairs is that by which the lessee is
entitled to perform them himself. However, ac-
cording to art. 1274 paragraph 3 of the Civil Code,
the lessor’s failure to comply with the obligation
to perform capital repairs of the property grants
the lessee the right to perform it and to pass the
capital repair expenses on to the rent.

And in this case, the grounds for the
lessee’s recourse to capital repairs are not ex-
pressly provided, asking us whether he can in-
tervene after the deadline granted to the lessor
or if he does not perform them properly. It is
certain that the lessee could start the repairs
without notifying the lessor if he cannot be
found, thus acting under the rules on business
management rules (art. 1966 of the Civil Code),
being notified even after the repairs have be-
gun. For example, the Romanian legislator ex-
pressly provides for this possibility through
the text of art. 1788 paragraph 4 of the Civil
Code, according to which, in case of emergency,
the tenant may notify the landlord even after
the repairs have begun, with interest on the
amounts advanced only running from the date
of notification.

Also, as a sanction for the landlord and a
reward for the tenant, the Romanian legislator
also establishes the possibility for the tenant to
collect interest on the amounts spent by him
on the occasion of carrying out capital repairs
that were the responsibility of the landlord and
which remain his property.

Another effect of the landlord’s failure to
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efectuare a reparatiilor capitale de catre loca- comply with the obligation to carry out capital

tor ar fi cel al rezolutiunii contractului pe teme-  repairs would be the termination of the con-

iul neexecutarii obligatiilor. tract on the grounds of non-performance of the
obligations.
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